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I N THE SESSI ONS COURT FOR KNOX COUNTY
STATE OF TENNESSEE,
Plaintiff,
V. No. 1355549
WESTLEY KECK,
Def endant .
HEARI NG
DATE: Wednesday, March 1, 2023
Tl MVE: 9:03 a.m
BEFORE: Chri stopher Manni ng, Chairman
LOCATI ON: City/ County Buil ding
400 West Main Street
Knoxville, TN 37902
REPORTED BY: Joni Bol den
JOB NO. : 5788806
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APPEARANCES
ON BEHALF OF WESTLEY KECK:
TRAVI S BRASFI ELD, ESQUI RE
Travis Brasfield Law Offices
800 South Gay Street, Suite 2000
Knoxville, TN 37929

ALSO PRESENT:

West |l ey Keck, Former Officer

Myers Morton, Deputy Law Director for
Paul a Taylor, Merit Board Executive Di
John Vvalliant 111, Vice Chairman Merit
Board of Directors

John Marshall, Board Member

Kenny Boat man, Board Member
JimWight, Jr., Board Menber

Li ndsey WIllis, Board Menber

W nston Ragon, Recogni zed Officer

Houst on Havasy, Deputy Law Director Knox County

Kat hy Cate, Legal Assistant for Houston Havasy

t he Board
rector

Syst ens
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PROCEEDI NGS

THE CHAIRVAN:  On the agenda is to set
the agenda. So we have three itens, if anybody woul d
|i ke to anmend or coment. We have the approval of
| ast minute's neetings. Mnutes. Excuse ne. W have
a recognition for a formal representative to the Merit
Council. And then, we have the Westley Keck Gievance
Hearing. |s there any anmendnents, additions, or
del etions to the agenda?

Okay. Agenda is set. We have a
standing notion to approve the mnutes. You should
have a copy of those, second page behind the agenda.
Hopeful |y, you've had an opportunity to peruse those.
And I'Il entertain a notion.

MR. WRIGHT: | nove to approve.

THE CHAI RMAN:  Motion by Marshall
Second by Wight. Any discussion. Hearing now called
for the question. All in favor?

MR, WRI GHT: Aye.

THE CHAI RMAN:  Any opposed? So nove.
Thank you. So I'mgoing to ask all the directors, if
you can nove to the front of the dais. W're going to
present Officer Wnston Ragon with a plaque of

appreciation for his service as a Law Enforcenent
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Di vi si on Enpl oyee Representative to the Knox County
Sheriff's O fice Enployee Merit System

We do appreciate your dedication to
that assignment. It's a critical assignnent. The
enpl oyees need to have confidence in who their
representatives are, so we want to take a nonment to
t hank you for your service.

And for those that aren't aware, he
served from Novenber 1, 2020, to February 1, 2023.

So we thank you. And we would ask you
to -- if you would be willing to conme forward, we'l]l
t ake sonme photos and present this plaque to you, sir.

| have a point of order. And
apol ogize. | don't believe | inforned the entire
board that Cl arence Vaughn is tied up with a work
commtment this norning, so he will be -- he has an
excused absence fromthe neeting. Just for
everybody's edification.

We did get a note from M. Brasfield
t hat he had another matter in juvenile court. He's
going to be a few mnutes |late, so we were
anticipating his arrival appropriate 9:15, 9:20. So
unl ess there's sonme business, we'll recess until then.

Does anybody have anything they want to di scuss while
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we're in session?

Yes, M. Havasy.

MR. HAVASY: Briefly, sir.

M. Brasfield has subpoenaed the sheriff of Knox
County to be here, and he's already del aying, which is
frustrating. | would just ask this council require
M. Brasfield to call the sheriff first so he can get
back to business. He's a busy man.

THE CHAI RMAN:  Yes. Yes, sir. Thank
you.

M. Morton, could you cal
M. Brasfield during the recess and get a status
update so we don't have the sheriff tied up?

MR. MORTON: Yes, sir.

THE CHAI RMAN:  Thank you.

Okay. We stand in recess until OFficer
Keck and his counsel appear.

(OFf the record.)

THE CHAI RVAN: Okay. We're back in
session. |1'd like to rem nd everybody to pl ease speak
clearly in the m crophone so that way the court
reporter can obtain an accurate transcript of the
record.

M. Mrton, | believe you wanted to go
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over -- I'd like you to do it up at the lectern,
pl ease. Thank you.

This is the beginning of the Westley
Keck Grievance Hearing. M. Morton.

MR. MORTON: M. Chairman, Board, this

is like a pre-jury charge to tell you what we're

doing -- the hearing happens in all trials and these
proceedings. |I'mbriefly going to go through sone
I tenms.

The rules that are applicable are the
old rules of the court. The Board has already
determ ned Rule 9.3.1 defined circunmstances under
whi ch Keck's enpl oynent may be term nated by the
sheriff. And everyone has those.

Rul e 9.3.2 defines procedures to
term nate enpl oynent by the sheriff before a grievance
is filed. Rule 9.5 defines what a grievance is and
steps to be followed in the sheriff's office. 9.4
requi res soneone filing a grievance to request a
hearing. 9.3.4 requires the Board to deci de whet her
or not to allow a hearing. This Board has al ready
deci ded to have this hearing today.

And 9.4.2 describes the procedures to

be followed at this hearing. |'mnot going to go
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t hrough every elenment. The pre-hearing statenents
have been filed where issues brought up are whether or
not M. Keck clains the sheriff has not conplied with
t he procedures established by this Board, one.

Two, M. Keck does or not claimthis
di sciplinary action occurred for political reasons. |
don't believe in any pre-hearing statenent that's been
there. That's nunmber two. That's not part of this
hearing, | don't believe. And three, M. Keck's claim
does or does not claim-- he does not claimthat -- he
does claimthat the sheriff -- his term nation was
arbitrary in his interpretation of cause. Those are
the two issues that are here today.

They' ve submtted information and
docunments. They've been organi zed by Ms. Tayl or.
She's provided the | oose-|eaf notebook to you. She's

al so been involved in investigation. This Board has

i nvestigated itself, and that's part of the materi al
that she's been -- she's distributed for you all
You're going to hear all the proof. [I'Il go through

t he procedures.
But at the end, this Board has to make
a witten, independent decision to be used in public

del i berations. You can nake this decision today, or
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you can decide to do it at another time to deliberate.
That's a decision you'll make eventual ly today.
You'll have a majority of the six present Council
menbers to make that decision. That'll be sonething
you'll address later, M. Chairman.

| f the Board finds the sheriff has not
conplied with the procedures established by this Board
or inthis case -- the political reason | don't
bel i eve has been brought up. |If the sheriff has been

arbitrary in his interpretation to cause, the Board
has the authority to reinstate the enpl oyee and award
back pay. That's an extraordi nary renedy.

Arbitrary can nean -- and counsel get
into this nore than me. But arbitrary can nean
wi thout fair, solid, and substantial cause or
sonet hi ng done capriciously or at pleasure wthout
adequate determ nation of principles or lack of any
reasonabl e grounds or reasonabl e foundati on.

Okay. The evidence generally, from
these two parties, consists of the nunbered exhibits.
And this is the court reporter. She's transcribing
everything. And there'll be a transcript at sone
poi nt, provided in normal course, of everything said.

And she keeps track of all the exhibits. So all the
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exhi bits go through her to get nunmbered during the
proceedi ngs.

But the evidence will be nunbered
exhibits to testinmony witnesses. M. Keck wll
present evidence first. The sheriff will then be
given an opportunity to present evidence. Normally,
M. Keck will present all of his evidence before the
sheriff presents his evidence. Exceptions are mde
sonetinmes, usually to accompdate a witness if we need
t 0.

The witnesses will testify in response
to questions fromthe attorneys. Wtnesses are first
asked questions by the party who calls themto
testify, and then permtted to be cross-exam ned by
the other party. Although the evidence is being
presented by asking questions, the questions
t hensel ves are not evidence. And insinuation
contained in a question is not evidence. You should
consider a question only if it gives neaning to the
W t ness' s answers.

There are two kinds of evidence: direct
evi dence and circunstantial evidence. Direct evidence
is direct proof of a fact such as testinony froma

wi t ness about what the wi tness personally observed.
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Circunstantial evidence is indirect evidence that

gi ves you clues about what happened. Circunstanti al
evidence is proof of a fact or a group of facts that
causes you to conclude that another fact exists.

It is for you to deci de whet her a fact
has been proved by circunstantial evidence. |If you
base your decision upon circunstantial evidence, you
must be convinced the conclusion you reach is nore
probabl e than any other explanati on.

Here's an exanple. If a wtness
testifies he saw it raining outside, that would be a
direct evidence that it was raining. |If a wtness
testified that he saw sonmeone entering a room weari ng
a raincoat covered in drops of water and carrying an
unbrella, that would be circunstantial evidence, to
whi ch you could conclude it was raining. You are to
consider both direct and circunstantial evidence. The
| aw permits you to give equal weight to both. But it
is fromyou to decide how nmuch weight to give the
evi dence.

I n maki ng your decision, you nust
consider all the evidence in |light of reason,
experi ence, and common sense. Although you nust

consider all the evidence, you are not required to
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accept the evidence as true or accurate. You should
not decide an issue by the sinple process of counting
t he nunber of w tnesses who have testified on each
side. You nust consider all the evidence in this
case.

You may decide that the testinony of
fewer witnesses on one side is nore convincing than
the testinony of nore witnesses on the other side.
You are the sole and exclusive judges of the
credibility and believability of the w tnesses who
have testified in the case. You nmust deci de which
W t nesses you believe and how i nportant you think
their testinony is.

You're not required to accept or reject
everything a witness says. You are free to believe
all, none, or part of a party's testinony. In
deci di ng which testinony you believe, you should rely
on your own conmon sense and everyday experience.
There's no fixed set of rules to use in deciding
whet her you believe a w tness.

During the trial, objections may be
made about evidence or trial procedures. You, the
Board, have to consider those and sustain or overrule

t hose objections about whether permtting a witness to
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answer, or the Board -- you nmay decide to |l et them
answer, just disregard it.

I think what protocol is going to
happen is the chairman is presiding. And there'll be
obj ections. He may decide the issue but seek
concurrence of a mpjority of the Board on those
rulings. 1In deciding a case, you may not draw any
I nference from unanswered questions. And you may not
I nclude testinmony that you are instructed to
di sregard.

The enpl oyee, M. Keck -- he's
asserting a grievance before this Merit Board. He has
t he burden of proof. He nust present evidence proving
his case. It's up to himto do that. Now, the burden
he has in this case is, he has to present his evidence
that -- to a standard of clear and convi nci ng
evi dence. Which nmeans evidence in which there's no
serious, no substantial doubt about the correctness --
l et me say that again. |'msorry.

Cl ear and convi nci ng evi dence neans
evi dence in which there's no serious or substanti al
doubt about the correctness of his conclusions drawn
fromthe evidence. In a typical civil matter, it's

just the preponderance of the evidence. Just a little
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beyond hal fway. |In this case, because of the
extraordi nary renedy that you all have to provide
him-- the order of the sheriff to rehire himand give

hi m back pay, his burden is greater.

It's beyond -- the evidence has to
convi nce you nore than beyond halfway. It has to be
substantial. It has to be clear and convincing.

Again, that is evidence where there's no serious doubt
about the correction of the conclusions drawn fromthe
evi dence.

During this trial, I"mgoing to be sort
of acting like a bailiff to help people in the right
pl ace, and so if -- ignore ne. Ckay. Thank you,
M . Chairman.

THE CHAI RMAN:  Thank you.

M. Brasfield, you' re prepared to nove
forward?

MR. BRASFIELD: | am sir.

THE CHAI RMAN: Thank you. Proceed.

MR. BRASFI ELD: Menbers of Council, |I'm
here representing M. Westley Keck regarding a
term nation that arose froma letter dated April 1st
fromthe sheriff Tom Spangler to M. Westley Keck. As

this Council has undoubtedly reviewed the file,
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M. Keck responded within three days in accordance
with the rules to the sheriff prior to filing this
gri evance.

| think the evidence is going to show
this and furthernore than M. Keck offered to
cooperate with any investigation that the sheriff's
office may have had. And the evidence will further
show that the sheriff responded in witing on April 4
wi t hout further communication to M. Keck. And then,
M. Keck filed his grievance on April 17, 2020, and
requested a hearing.

And M. Keck's position is that the
sheriff did not conply with the rules by conducting an

i nternal investigation, that he erroneously relied on

a crimnal charge solely. And further, | think the
evidence will show that the allegation of -- | think
it was immoral conduct -- yes. I'msorry. That

crimnal charges fromthis incident constitute
notori ously disgraceful conduct. So that second
all egation of his termnation arises fromthe crim nal
charge, according to the sheriff's letter, which |"]
i ntroduce through a w tness.
So M. Keck would ask this Council to

reinstate this enploynent and award his back pay and
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all the benefits that he would' ve been entitled to if
t here woul d' ve been an internal investigation or
separate investigation that gave rise to his
termnation. And that it is error that he was
term nated for being charged with a crime on April 1,
2020.

And forgive ne. |I'mnot really sure
how this goes. This is ny first Merit Council

neeting. That is ny opening statenent. And | wll

al l ow himan opening statenent. And then, | wll
all ow hi man opening statenent. Then, | would call
witnesses. |s that the correct procedure?

THE CHAI RMAN:  No. M understanding is
you present your statenent, then call your w tnesses.

M. Mrton, is that correct?

MR. MORTON: Yeabh.

THE CHAI RVAN: Maybe | shoul d ask
M. Havasy.

MR. HAVASY: \Whatever the Board
decides, I'Il followin ternms of procedure.
Typically, there's opening statenents done by each
side. The petitioner presents evidence through
W tnesses. But whatever the Board deci des on.

THE CHAI RMAN: That's fi ne. Go ahead
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and proceed with your opening statenent.

Thank you, M. Brasfield.

MR. HAVASY: (Good norning, everyone.
| ' m Houst on Havasy.

THE CHAI RMAN:  Mor ni ng.

MR. HAVASY: | represent the sheriff
and Knox County Sheriff's O fice. This case is very
sinple. [It's not a case about whether M. Keck is
guilty of a crinme. 1It's not a swearing contest
between M. Keck and the victim Kelli Spears. The
only question presented to this body is whether the
sheriff acted arbitrary in dism ssing M. Keck.

Counci |l just presented another issue to
you that I"'mnot famliar with, that the sheriff was
requi red by sonme unspoken rule to perform anot her
i nvestigation outside the investigation you're going
to hear from Detective Aken. |I'mnot famliar with
what he's tal king about. So our contention is the
only question presented to you is whether the sheriff
acted arbitrary.

The sheriff did wite a letter to
M. Keck on April 1, 2020, inform ng himthat he would
be term nated on April 8, 2020. There's a seven-day

requi renment, and he conplied with it. For violating
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two rules. Merit Council Rule 9.3B. Moral or ethical
situations that make the enpl oyee unsuitable. And the
second rule that the sheriff relied on was 9. 3G

not ori ously disgraceful personal conduct.

You just heard tal k about a cri m nal
charge and no conviction. The sheriff did not then
and he is not now relying upon the cause term nation
for a crimnal conviction. That is snoke and mrrors,
I's our position. The proof will show that Detective
Aken did a thorough and neticul ous investigation. It
will show the sheriff reasonably relied upon a
veteran, 20-year Sheriff's Departnment enpl oyee,
Detective Aken, as well as a judge's finding of
probabl e cause in dismssing M. Keck. And we
respectfully say that there will not be a scintilla of
evi dence that the sheriff acted arbitrary. Thank you.

THE CHAI RMAN: Thank you, sir.

M. Brasfield, are you ready to cal
your first w tness?

MR. BRASFI ELD: Yes, Your Honor. |
call M. Keck. Wuld you like himto sit anywhere in

particul ar?

THE CHAI RMAN: ['Il have him stand at
the | ectern. ['lIl swear himin at the | ectern,
Page 19
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pl ease.
VWHEREUPOQN,

WESTLEY KECK,
called as a witness, and having been first duly sworn
to tell the truth, the whole truth, and nothi ng but
the truth, was exam ned and testified as follows:

MR. BRASFI ELD: W th your perm ssion,
Chai rman, may | stay seated so | can speak in the
m cr ophone?

THE CHAI RMAN: Yes, sir.

MR. BRASFI ELD: May | approach the
W t ness?

THE CHAIRMAN: M. Morton, are you
going to provide a docunent to him or sonething?
We're going to have --

MR. MORTON: Yes. I'mgoing to show it
to M. Havasy, and then I'mgoing to provide hima
docunent .

THE CHAI RMAN:  Have M. Mrton deal
wi th those.

DI RECT EXAM NATI ON
BY MR, BRASFI ELD:
Q M. Keck, can you describe to the Counci

t he docunent | just handed you?
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A The docunent here before ne is the
I nvestigation of conduct regarding the recent arrest
for the donestic assault on April 1st, according to
that. It has here, this letter constitutes under
Merit Council 9.3 that the enploynent with the
department will be term nated April 8th.
| submitted a grievance and responded all

within the tinefrane | needed to for Sheriff Tom

Spangler. He responded with ne -- ny term nation.
Offered to neet with himon -- on occasion on a
personal level. And no response.

Q Woul d you specifically read the second

sentence in the first paragraph?

A Qur investigation has determ ned that
crimnal charges has in this incident -- excuse ne --
notori ously disgraceful conduct. As you are aware,
the General Order -- Conduct of all Menbers,

Section 2, Sub-section 2, Personal Conduct states:
Members shall conduct their private lives in such a

manner to avoid bringing discredit upon thenselves or

agency.
Q Ckay.
A | would like to be fair. The -- the manner
that | conduct ny personal |life has reflected and
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always will reflect professionalism honesty, and
dignity.
Q And, M. Keck, that letter --

MR. BRASFI ELD: And before | nove
forward, Council, | would nove that this be entered as
Exhibit 1, the letter fromthe sheriff dated April 1,
2020.

(Exhibit 1 was marked for

I dentification.)

THE CHAI RVAN: So noved.

MR. HAVASY: No objection.

MR. VALLI ANT: M. Keck, my apol ogies.
Woul d you care to speak into the mcrophone a little
bit nmore clearly? You're a little bit taller than the
m crophone is. |'msorry.

BY MR BRASFI ELD:

Q M. Keck, in response to that letter, did
you respond to the sheriff?

A Yes, sir.

Q And can you explain what the docunent is |
just passed you, sir? O describe it to the Council.

A My letter here to Sheriff Spangler.

Q And |'msorry. If you'll just read it, it

woul d probably be faster.
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A "Il say the -- probably be better. It
states, dear Sheriff Spangler. Be assured that during
my enpl oynent since July 25, 2015, ny conduct, on and
of f duty, has been that which fosters stability,
norality, and predictability. | have not assaulted
Kelli Spears or endangered in any m sconduct -- or
engaged in any m sconduct. Excuse ne.

Detective Aken nmade no attenpt to speak to
me prior to nmy arrest warrant filed April 1st all eging
the assault that occurred on March 27th. After ny
arrest, | provided Aken with truthful statenents that
occurred. Detective Aken took ny cell phone and
reviewed the contents. |Inside includes an audio
recording that is in direct conflict with the false
accusations used attain nmy arrest -- attain an arrest
warrant. Detective Aken returned the cell phone on
April 2nd.

The report filed on April 1, 2020, regarding

the alleged assault on April -- excuse nme -- March 27,
2020, is based on untruthful hearsay. | did not
assault Kelli Spears. | was not interviewed prior to
my arrest or the warrant being scheduled -- despite

the fact that | had worked the night before ny arrest,

| was made scheduled to return to work on the night of

Page 23

www.veritext.com Veritext Lega Solutions 800-556-8974




© 00 N o o b~ w N

N NN NN R R R R R R R R R R
A W N P O O 0O N O O B W N +—» O

April 1st.

t hat that

Q

A

from Sheri

2020.

return to work until the charge -- false charge of
assault is adjudicated. |If you desire to neet with ne
or speak with me, I will make nyself available anytinme

for you that's convenient. That's all.

fromM. Keck to the sheriff dated April the 4th.

BY MR. BRASFI ELD:

paper. Could you tell the Council what that is?

in receipt of your letter of April 4th purportedly

responding to your termnation letter of April 1,

your actions or provide any additional information in

support of your conduct. |In accordance to ny letter

Please |ift the suspension and allow ne to

MR. BRASFI ELD: Chairman, | woul d nove

letter be admtted as Exhibit 2, the letter
(Exhibit 2 was marked for
I dentification.)
MR. HAVASY: No objection.
THE CHAI RMAN:  So npve.

M. Keck, | just handed you a piece of

It is aletter from-- dated April 4, 2020,

ff Tom Spangler. |t states, M. Keck, | am

The letter you provided fails to justify

Page 24

WWw.veritext.com

Veritext Legal Solutions 800-556-8974



© 00 N o o b~ w N

N NN NN R R R R R R R R R R
A W N P O O 0O N O O B W N +—» O

and for this reason therein, your termnation with the
Knox County Sheriff's Departnent is effective April 8,
2020.

MR. BRASFI ELD: Chairman, |'d nove that
that letter be admtted as Exhibit 3.

(Exhibit 3 was marked for

I dentification.)

MR. HAVASY: No objection.

THE CHAI RVAN: So noved.
BY MR. BRASFI ELD:

Q M. Keck, since April the 1lst, since you
received that first letter fromthe sheriff up until
this date, have you ever been contacted by the sheriff
regarding this matter?

A No, sir.

Q Has the O fice of Professional Conduct or
Internal Affairs Division -- |'mnot sure what they
call it at the Sheriff's Ofice. Have they ever

contacted you about this matter?

A No, sir.

Q Did Detective Aken question you about this
matter prior to your arrest?

A No, sir.

Q At that tinme, in April of 2020, did
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Detective Aken represent hinmself as Internal Affairs
or Ofice of Professional Standards?

A No, sir.

Q What was your understanding of his role at
the Sheriff's O fice?

A A detective.

Q On that investigates outside crimnal
matters or internal and personnel matters?

A To be honest, |'m not sure.

Q Fair. Did you believe he was with | nternal

Affairs when he canme?

A No, sir.

Q In your letter, the one you read earlier, it
said that you had worked at the Sheriff's Ofice from
2015, approximately five years prior to this event; is
t hat correct?

A Yes, sir.

Q During those five years, did you ever
receive any discipline for excessive force? Wre you
ever suspended or reprimanded for m streating
pri soners or anyone el se physically?

A No, sir.

Q What did you do at the Sheriff's Ofice

during your five years of enploynent?
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A Started out as a housing officer in housing.
Then, noved to a security position.
Q VWhat does that mean when you say you're in

housi ng? What was your role and your duties?

A Supervi sion of inmates.
Q So you woul d have direct contact with
I nmat es”?
A Yes, sir.
Q How many i nmates during the day woul d you

cone into contact with?
A At nost, 200.
Q And you worked full-tinme these five years?
A Yes, sir.

Q You said subsequent to housing, you noved to
security. Could you tell the Council what that neans?
A Security position basically was a -- a
position where if you got called to an energency or

different events, you had -- you were basically

responsi ble for the safety and security of the

facility.
Q Is that considered a step up from housi ng?
A Responsi bility-w se, yes, sir.

Q So if housing officers had trouble, did they
call on you to help then?
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A Yes, sir.

Q And how | ong were you a security officer?
A | would say probably little over a year.

Q Shoul d I understand you correctly, when you

say you were a housing officer for four years and then
security officer for one year approximately on both
t hose nunmbers?

A Yes, sir.

Q Ot her than your speaking with Detective Aken
subsequent to your arrest, has anyone else fromthe
Sheriff's O fice contacted your or requested an
i ntervi ew?

A No, sir.

Q Di d anyone ever advise you of your @Grrity
war ni ng?

A No, sir.

Q Did Detective Aken not advise you of your
Garrity warning?

A No, sir.

MR. VALLI ANT: Excuse ne.
M. Brasfield, for nmenbers of this Board who nay not
be famliar with that term nol ogy, could you pl ease
explain what a Garrity warning is?

MR. BRASFI ELD: Yes. OF course, sir.
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So Garrity stands for an officer or |aw enforcenent
of ficer personnel -- can be conpelled to give a
statenent to their agency regarding an incident. And
i f they give -- they have to give that statenent, or
they're termnated. They can't refuse to give the

statenent.

However, the statenent they give cannot

be used in a crimnal proceeding. So the agency can
conpel the statenent, but the governnent -- the other
governnment, the District Attorney -- they can't use
those statenents in the prosecution of the case. And
|"msorry. | took that for granted, because | know
the Chairman was an Internal Affairs O ficer for
several years.

Does anybody have any nore questions
about that, or is that kind of clear as nud?

MR. VALLIANT: No. Thank you, sir.

MR. BRASFI ELD: Sure.
BY MR, BRASFI ELD:

Q So, M. Keck, what happened with your

crimnal charge?

A It was di sm ssed.

Q Were there any agreenents to that disni ssal?

Did you have to do anything to get that dism ssal?
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A | had to pay court costs. And that was it.

Q And why did you agree to that?

A Didn't see any need to drag it on. They
were ready to dismss it.

Q Did the crimnal charge |oom ng ever cause
you any trouble at any other enployers since your

termnation with the sheriff?

A Yes, sir. |1've lost probably four jobs due
to that.
Q Any one in particular you can recall that

you | ost specifically over these charges?

A Yes, sir.

Q Can you tell the Council about one of them
and how it arose?

A One -- one instance was Publix Supermarket.
| was actually brought on full tinme froma part-tine
position. And apparently, they do a background check
when you get added onto full-time. And they
guestioned nme about it, and I was open. | was
trut hful about what was going on. And they stil
term nated ne.

Q So not only did -- you didn't get the
full-time position. You were in fact fired fromthe

part-time position because of the charge?
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A Yes, sir.

Q That happened at any other enployers that
you can recall specifically?

A No, sir.

Q Okay. As far as your crimnal history, sir,
what ot her charges have you ever been charged with

other than this?

A There isn't any.

Q You' ve never been arrested other than this?
A No, sir.

Q Have you ever been investigated by Internal

Affairs at the Sheriff's O fice during your five years
there for any m sconduct?

A No, sir.

Q You' re asking this Board today to reinstate
you as a security officer and pay your back pay and
give you all the benefits you would' ve been entitled
to; is that correct?

A That is correct.

Q And it's your position that no internal
I nvestigati on was conducted and that you were
di sm ssed or term nation solely based on the warrant
of Detective Aken?

A Yes, sir.
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Q Are you aware of any news articles or TV
coverage of your arrest?

A ' m not aware of any.

Q Have you spoken to any reporters?

A No, sir.

MR. VALLI ANT: M. Brasfield, just a
qui ck question. | see you're asking a |ot of
guestions about Internal Affairs. And | think maybe
sonething this Board | acks is kind of sonme of the
background on maybe the process of how sonething |ike
this should work with an Internal Affairs
I nvestigation. So could you maybe provi de sone nore
I nsi ght on what sonething |ike that should | ook Iike
or the process or procedure?

MR. BRASFI ELD: Yes. O course. |It's
difficult, as ny client has never been the subject of

an investigation to get direct evidence out of him

But 1'I1 try.

MR. HAVASY: My | please object to
counsel testifying about this. |If we have a question
about what a rule says or sonething -- counsel is

about to testify before this body about the Internal
Affairs process. And we can put on witnesses to show

t hat .
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There's no basis for M. Brasfield to
give a -- statenents of counsel are not evidence. And
M. Brasfield is about to tell this body about the
policies and procedures of the Internal Affairs unit
of the Knox County Sheriff's O fice, and he's an
attorney. He doesn't work for the Sheriff's O fice.
He has no know edge of that.

MR. BRASFI ELD: Well, that's not
accurate. |1've actually represented deputies and --

THE CHAI RMAN:  Well, | sustain his
obj ection. We have actual executive enpl oyees of the
Sheriff's Ofice that could directly address any
guestions. And not that you wouldn't have an absol ute
recol l ection of the process, but there's a potenti al
that you had an error. And |I'd rather just speak with
one of the executives fromthe Sheriff's Ofice. No
reflection on your veracity or recollection.

But | think nost appropriate that if
there is a question regarding the process of an
Internal Affairs investigation or when one is done and
how it is done, npbst appropriate to have the folks
t hat supervise those have the testinony in front of
this body, sir.

MR. BRASFI ELD: Yes, M. Chairmn.
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THE CHAI RMAN:
further, sir?
BY MR. BRASFI ELD:

Q M.

Keck,

statenent you'd like to nake to this Council?

A Not at this tine.

is there any ot her

MR. BRASFI ELD:

Pass the w tness.
THE CHAI RMAN:
THE W TNESS:
THE CHAI RMAN:
to cross-exam ne M. Keck?
| ectern. Thank you.
MR. HAVASY:
THE CHAI RVAN:
M . Havasy.

THE W TNESS:

CROSS- EXAM NATI ON

BY MR HAVASY:
Q

of the rules for

To be clear, M.
| nt er nal

A Not with nme, no.
THE CHAI RMAN:

interrupt. |

Thank you, M. Keck.
Thank you.
M. Havasy, did you want

P

May | remain seated, sir?
Yes, sir. Your wtness,
| apol ogi ze.

Keck, you have no know edge

Affairs;

need you to nove the m crophone,

Thank you. Anything

i nformati on or

No nore questi ons.

ease turn to the

correct?

M. Havasy, |'msorry to

sir.
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Thank you.

MR. HAVASY: Sorry. Usually, ny voice
carries enough on its own.
BY MR. HAVASY:

Q M. Keck, you're not famliar with the
policies and procedures of the Internal Affairs unit
of the Knox County Sheriff's O fice; correct?

A Not at this point in tine.

Q Okay. It sounded to ne |like you were
bot hered that there was not an Internal Affairs
I nvestigation; correct?

MR. BRASFIELD: |I'm going to object.
That assunes that he was bothered. | didn't hear any
statenents about hi m being bothered or frustrated.
BY MR. HAVASY:
Q Are you not bothered that there was no

I nternal Affairs investigation, sir?

A | wouldn't say that | was bothered.
Q You feel like it was wong; correct?
A | feel that it's usually professiona

standard that they do have an Internal Affairs when it
i nvol ves an officer.
Q You're not aware of a policy to not have an

Internal Affairs investigation when a crimnal charge
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I's brought; correct?

MR. BRASFI ELD: Chairman, |I'mgoing to
object in that M. Keck is not an executive with the
Sheriff's Ofice. And his know edge of the Internal
Affairs process is likely limted. And he's not
gqualified to nake those statenents.

MR. HAVASY: This attorney has j ust
presented evidence to you that the investigation was
| acki ng because there was no Internal Affairs
i nvestigation. And I"'mtrying to point out that this
wi t ness knows of no requirenent to have an Internal
Affairs investigation and in fact, that there may be a
policy that there's no Internal Affairs investigation
when a crimnal charge is brought. And | want to know
I f he knows that or not.

THE CHAIRVAN: | would refer back to ny
initial conment to M. Brasfield about expertise. And
| think it nore appropriate to have one of the
executives fromthe Sheriff's O fice conment on
whet her or not the policy is they shall conduct an
Internal Affairs, or it states that they may. Because
"may" is not conmpulsory, and "shall" is. And if it
says "may" or if there's an understanding by the

executives that it can be done at the discretion of
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t he executive, then that's fine.

But | don't think it's appropriate that

we have the subject enployee or his defense counsel

opi ning on the policies and procedures.

kind of getting off the tracks here, and | think we

want to stay on --
VR. HAVASY: Yes, sir.
THE CHAI RMAN:  Thank you.

MR. HAVASY: | was trying to respond to
what was presented, but ['Il nove on. Thank you.
BY MR, HAVASY:
Q |'ve put a docunent on the screen, M. Keck.

MR. HAVASY: 1'd like to

t he next exhibit.

THE CHAI RMAN:  No. 4. Exhibit 4.

(Exhibit 4 was marked for
i dentification.)

MR. BRASFI ELD: And, Chai

object to this as being irrelevant, as it was signed

and dated subsequent to the term nation
furthernore, this is part of a crimnal

not an adm nistrative investigation.

And if M. Keck woul d have received a

proper Garrity warning -- | can only assune that the

| think we're

mark this as

roman, | woul d

letter. And

i nvesti gati on,
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sheriff is going to assert that this is his waiver and
his Garrity warning, but | don't see anything about
Garrity. So this is not part of a human resources or
Internal Affairs file. And | would submt to you it's
i rrel evant.

MR. HAVASY: Counsel is testifying that
this was done prior to the sheriff's term nation.

This is part of Detective Aken's investigation, and
this witness signed this docunent. And I'mtrying to
present it to show he waived his rights to talk to
M. Aken.

THE CHAIRMAN: | don't see that we have
it in our package. Was this provided to the Counci
prior to the hearing?

MR. HAVASY: Yes, Your Honor. It was
in Detective Aken's investigation. |It's 68 pages of
handwitten notes and his entire investigation, with
the DVD attached to it. It was filed at our
pre-hearing statenent on the date of the deadline.
February 14th, | believe.

THE CHAI RMAN. Okay. So it's part of
the pre-hearing statenent.

MR. HAVASY: Yes, sir.

THE CHAIRMAN:  |'mjust trying to find
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It in our packet here.

MR. HAVASY: Nunerated in the
pre-hearing statenent and attached to it, sir.

THE CHAIRVAN:  ['Il1 overrule the
obj ection -- go ahead.

MR. BRASFI ELD: Chairman, that's not in
nmy pre-hearing statenment pack that M. Havasy fil ed.
" m using his docunents this norning.

MR. HAVASY: There was also a DVD
attached to it, including his entire crimna
i nvestigation. It was attached to it.

THE CHAIRVMAN:  |'m going to overrule
the objection. This is part of the detective's
I nvesti gati ons packet. W can call the detective and
have hi mexplain it.

M. Mrton, would it be appropriate to
have himtestify -- the detective testify as to this
docunment that's being presented by the |aw director?

MR. MORTON:. Pardon me. Ask ne again,
M. Chai r man.

THE CHAI RMAN:  Would it be appropriate
to request the detective testify regarding this form
before M. Havasy uses it as an exhibit to have

M. Keck respond to?
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MR. MORTON: Since he's on the w tness
stand, it'd be okay to do that. |If | understand your
guestion, M. Chairmn, yes.

THE CHAI RVAN: That way, M. Brasfield
wi |l have an opportunity to cross-exam ne regarding
his Garrity assertion.

MR. MORTON: Yes. You're correct,

M. Chai r man.

THE CHAI RVAN. M. Havasy, do you agree
to that?

MR. HAVASY: O course. He can
redirect his witness on anything | talk to himabout.

THE CHAI RMAN:  Okay. So | think what
my question is -- should we have M. Keck be seated
and then swear the investigator and have them conment
on this specifically, that way we can -- you and
def ense counsel can exam ne this witness. Then, we
can deal with this docunent, and then go back to
M. Keck, is what |'m saying.

MR. HAVASY: M problemwth that, sir,
is | intend to nove for a directed verdict at the
conclusion of the petitioner's proof. Because they
have i nsufficient evidence to show that sheriff acted

arbitrary. |I'msinply providing this docunent to this
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body because he just testified he didn't receive a
Garrity warning.

And |'ve got a conplete waiver of his
ri ghts before he spoke to Detective Aken. And that's
what |'m presenting to inpeach his credibility as a
w t ness, Your Honor.

THE CHAI RMAN: So defense counsel is
asserting he did not receive it, so that's the winkle
init, is what I'"'msaying. |I'mtrying to be
conpletely transparent for the sake of the enpl oyee.

MR. HAVASY: | assure this body -- |
assure it that it is in your packet, and he received
it. Not to nmention, he signed it hinmself. I1t's not
|i ke he's never seen it before. But | assure you that
it is in your packet, and it is in M. Brasfield's
packet .

THE CHAIRVAN: M. Brasfield, do you
wi sh to respond to that?

MR. BRASFI ELD: Chairman, it's not in
my packet. If it's on sonme digital format, perhaps.
But |1've got his packet that was sent to ne, and |
never received any paper docunent and/or PDF. So it
may be in sone DVD | don't know about.

THE CHAI RMAN: | didn't ask the
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guestion correctly. Are you in possession of a DVD
that the Law Director's O fice provided to you in
regards to the packet pre-trial statenent?

MR. BRASFI ELD: No, Chai rnman.

THE CHAI RMAN:  You did not receive a
DVvD? O a CD. Excuse ne.

MR. BRASFI ELD: | don't have a DVD or
CD. | have been bonbarded with mail fromthe
Sheriff's O fice and Merit Council office over the
| ast few days. Perhaps it's in there, but | haven't
received it.

MR. HAVASY: | could call my assistant,
who packaged it up. Burned the DVD for everyone,
i ncluding this body. Testify that we sent it, but you

know - -

MR. BRASFI ELD: To be clear, |I'm not
saying he didn't send it, M. Chairman. |[|'m not
trying to say M. Havasy didn't send it. |'mjust

saying | don't have it.

THE CHAI RMAN: | understand. Thank
you. So back to ny original question. Just to get
past this, |I think a renedy would be to call the
detective, have himtestify regarding the paraneters

of this. And then, he can testify whether or not he
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w t nessed M. Keck sign it. And then, we can npve on.
That's what |'mgetting at.

MR. HAVASY: Your Honor, this docunment
signed by M. Keck at 4:53 p.m wll| beconme very
relevant to -- not even this Garrity point he's trying
to make, but to the timng of events that occurred.
And when he was arrested and when he was charged wth
an of fense and statenents that he has made now under
oath to this body -- and I would like to point out
that he signed this at 4:53 p. m

"1l nove on and deal with this other
stuff later. That he waived his rights. |[If you'll
l et me put in the evidence that he signed it at
4:53 p.m, that's all | want to do with it right now.

THE CHAIRVMAN:  So if | understand you
correctly, you don't want to conmment on it. You just

want to have it put in as an Exhibit No. 4? |Is that

what you're telling ne?

MR. HAVASY: Yes, sir. And asked him
if he did in fact sign it at 4:53 p.m on April 1,
2020.

THE CHAI RMAN:  Has M. Brasfield been
provi ded a copy of that today?

MR. HAVASY: Yes, sir.
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THE CHAI RVAN. Okay. Proceed.
BY MR. HAVASY:

Q M. Keck, have you seen this docunent
before?

A | believe so. Yes.

Q Is that your signature right there that's
hi ghl i ght ed?

A Yes, sir.

Q Did you in fact sign that on April 1, 2020,
at 4:53 p.m?

A Yes, sir.

Q M. Keck, I'd like to return to Exhibit 1,
the sheriff's letter to you. Okay. Now, in this
| etter, the sheriff, as you testified on direct
exam nati on, dism ssed you for violating Merit Counci
Rule 9.3B, noral or ethical situations that nake you
unsui table and Merit Council Rule 9.3G notoriously
di sgraceful personal conduct; correct?

A Yes, sir.

Q Al right. Let's nove onto your response.
April 4, 2020. I'mpulling it up for you right now.
This has al ready been entered as Exhibit 2. Again,
this is your response to Sheriff Spangler; correct?

A Yes, sir.
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Q You'd agree with ne that your response to
the sheriff was inportant; correct?

A Yes, sSir.

Q | nportant to tell your side, right?

A Yes, sSir.

Q | nportant to tell the truth, correct?

A Yes, sir.

Q Did you make any false statenents in this

letter, sir?

A No, sir.

Q Ckay. Detective Aken made no attenpt to
speak with me prior to obtaining an arrest warrant.
You' re under oath.

A Correct.

Q Good.

MR. HAVASY: |'d ask the nmenmbers of
this body to renmenber that.
BY MR. HAVASY:

Q Nowhere in here do you nmention how

Ms. Spears received all of her bruises and injuries

while living in your home; correct?

A That is correct.
Q You don't explain that at all; right?
A That's correct.
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Q

sheriff's

your resp

April 8,
A

t he next

Appeal .

BY MR, HAVASY:

Q

docunent ?

for himt

BY MR, HAVASY:

Q
M. Keck?

A

Q
deci si on,
April 17,

A

Want to nove to Exhibit 3, which is the
reply to you. And the sheriff replied to
onse and nade your term nation effective on

2020; correct?
Correct.
MR. HAVASY: |'d like to mark this as
exhibit. No. 5. M. Keck's Gievance

(Exhibit 5 was marked for
I dentification.)

MR. BRASFI ELD: No objection.

M. Keck, are you famliar with this

MR. HAVASY: |'ve got it on the screen

0o0.

Are you famliar with this docunent,

Yes, sir.

This is your appeal to the sheriff's
and it's a grievance that you filed on
2020, to this body; correct?

That's correct.
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Q You'd agree with me that your grievance to
the Merit Council was inportant; correct?

A Yes, sir.

Q I mportant to tell your side, right?

A Yes, sir.

Q | mportant to tell the truth?

A Yes, sir.

Q Did you make any false statenents in this

gri evance appeal to this body?

A No, sir.

Q Looki ng under Subsection B, second sentence.
Appel | ant was not interviewed prior to any cri m nal
charges being nade, despite nunerous opportunities to
do so. You said that; correct?

A Correct.

Q Is that a true statenment, sir?

A Yes, sir.

MR. HAVASY: |'d ask the nenbers of
this body to renenber that.

MR. VALLIANT: M. Havasy, is there any
distinction to be nade between the signature on this
wai ver of rights formand an actual interview?

MR. HAVASY: |I'msorry, sir. |

couldn't hear it.
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MR. VALLIANT: |Is there any distinction
to be made between an interview and the signature on
this waiver of rights fornf

MR. HAVASY: We'll| get there. [If the
Council doesn't dismss this after hearing the
petitioner's proof, we'll get to it on our proof with
Detective Aken, sir.

BY MR. HAVASY:

Q That's your signature on this docunent;
right, sir?

A Yes, sir.

Q Looki ng at paragraph four, you said that the
sheriff's term nation was arbitrary; correct?

A Correct.

Q What was arbitrary about it?

A The Section 9.3 -- 9.4 states under the
Merit Council rules that a conviction is required for
termnation. | was never convicted.

Q Didn't say he was ternminating you for a
conviction; did he?

A He said he term nated ne because of ny
conduct due to the charges that were fil ed.

Q He didn't say he term nated you for a

conviction; did he?
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MR. BRASFIELD: |'mgoing to object.
It's asked and answered.
BY MR. HAVASY:
Q It's a yes or no question, sir.
A Yes, he did.
THE CHAI RMAN:  Don't answer until |
rul e; okay? M. Keck. Thank you.
THE W TNESS: Apol ogi es.
THE CHAI RMAN: M. Havasy, | request
that you rephrase.
BY MR HAVASY:
Q The sheriff, as you testified earlier, said
he term nated you under nine point -- in the April 1,
2020, letter, the sheriff term nated you, as you
testified, under Rule 9.3B, noral situations, and
9. 3G, notoriously disgraceful conduct; correct?
A Correct.
Q He did not say he term nated you for a
conviction; correct?
A ["l'l need his --
MR. BRASFIELD: |'m going to object.
think the witness didn't testify about the sheriff
telling himanything. The only thing in the evidence

is a letter fromthe sheriff, which clearly states
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crimnal charges constitute the inappropriate conduct.
" mjust saying M. Keck didn't testify about what the
sheriff said other than the letter, Chairman.

MR. HAVASY: The letter speaks for
himself. And M. Keck did testify the sheriff stated
in the letter --

THE CHAI RVAN. M. Havasy, let ne
respond to his objection. 1t's overruled. The
statement is clear in the statement of charges to his
client that he was not term nated for a conviction.

He was term nated for the two sections that M. Havasy
j ust quoted.

| don't understand why we're bringing
up a conviction of a crimnal offense when that wasn't
why he was -- | nean, we've all seen the docunents
that the sheriff sent him And there is no assertion
in the termnation letter that it was for a
conviction. The two sections do not cover a
conviction. |'mnot understanding why this is being
pursued as a point of contention with the term nation.

M. Brasfield, naybe you can respond to
t hat .

MR. BRASFI ELD: Well, Chairman, the

reason it's being pursued is crimnal conviction is
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one of the enunerated reasons to term nate under the

old rules and perhaps even the new rules at the tine

that was drafted. And the reason | bring up what the
sheriff did or didn't say is, the only conmmunication

we have fromthe sheriff is his one letter.

And it clearly states the crimna
charges constitute the conduct. And the rules require
a crimnal conviction. |If the Council wanted the
rules to say a crimnal charge was sufficient, then
have no doubt the Council would express that.

MR. HAVASY: The rules clearly -- his
|l etter clearly states 9.3B and 9.3G It doesn't
mention a conviction. And | want to ask this w tness
about what he is saying was arbitrary about the
sheriff's decision.

THE CHAIRMAN: |'m going to make a
point of order here. There's approximately ten other
charges that aren't listed in the letter either.
You' ve identified one, which is the conviction. But
there's no accusation of falsification of records, no
accusati on of acceptance of a gratuity, no
aut hori zati on of unauthorized absences, and so on.

So | understand what you're putting

forth, M. Brasfield, but it's not material to this
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wth the case -- the case is regarding these two
sections. And your statenent is that the crim nal
arrest -- the sheriff is asserting the crimnal arrest
Is the behavior that caused the term nation, and then
the notoriously disgraceful personal conduct and noral
and ethical situations nmake the enpl oyee unsuitable.

So those are the two. And we're not
di scussing any of the other cause itens that are
enuner at ed, because those weren't material to the
| etter of dism ssal that was sent to the enpl oyee by
the sheriff. I'malittle confused why you would
bring up sonething that wasn't in the term nation
letter.

MR. BRASFI ELD: Well, in the
termnation letter, Chairman, it said the crimna
charges constitute the conduct. And so if the
crimnal charge is the sole basis and the rules
enunerate that a crimnal conviction is required, then
t he outcone of that crimnal proceeding would neet the
Council's standard for termnating him

However, those charges, as the Counci
knows, have been dism ssed. And no ot her
i nvestigation other than the crim nal investigation

has been conduct ed. And that case has been resol ved.
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MR. HAVASY:. Has no bearing on whet her
the sheriff acted arbitrary or not. And the sheriff
was crystal clear in his letter. | want to ask this
W t ness about how the sheriff acted arbitrary and what
hi s evidence is.

THE CHAI RMAN: Proceed, M. Havasy.
Thank you.

MR. BRASFI ELD: And in fairness,
Chairman, if | could ask M. Havasy perhaps to define
"arbitrary" for ny client so that he can better
under stand hi s question.

BY MR HAVASY:
Q Sir, you have no evidence that the sheriff
acted arbitrary; correct?

THE CHAI RMAN:  Excuse ne. M. Keck, do
you understand the definition of the word "arbitrary"?
THE W TNESS: Yes, sir.

THE CHAI RVAN:  Thank you.

BY MR HAVASY:
Q You have no evidence that the sheriff acted
arbitrary; correct?

MR. BRASFIELD: Did you say no?

MR. HAVASY: Excuse nme, sir. This is

my wtness.

Page 53

www.veritext.com Veritext Lega Solutions 800-556-8974




© 00 N o o b~ w N

N NN NN R R R R R R R R R R
A W N P O O 0O N O O B W N +—» O

MR. BRASFI ELD: | apol ogize. | thought
M. Keck said no, he did not understand the word
"arbitrary."

THE CHAI RMAN: | apol ogi ze, M. Havasy.
We're having a difficult tine hearing you, sir. |
apol ogi ze for the lack of that, but if | could inpose
on you to please speak clearly and loudly into the
m crophone, sir. So you do understand the definition

of the word "arbitrary," sir?

THE W TNESS: Yes, sir.

THE CHAI RMAN: Thank you.

THE WTNESS: If you would -- if you
woul d, can you go over the definition of "arbitrary"
so everybody is clear?

BY MR HAVASY:

Q " mgoing to read you the dictionary
definition. Black's Law Dictionary defines arbitrary,
guote, w thout reason given. There's other
definitions for it too.

| ' masking you now as a witness. You have
no evidence that the sheriff acted arbitrary; correct?

A Sir, the only evidence | have is his one

letter to ne.

Q Is that a yes, you do not have any evidence
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that he acted arbitrary?

MR. BRASFI ELD: Chairman, |I'mgoing to
object that that's a |legal conclusion for the Chair to
deci de whether or not he has any or if it's sufficient
to produce or persuade this Council to rule in his
favor. That's reserved for the arbiter. You.

THE CHAI RMVAN:  Sust ai ned.

M. Havasy.

MR. HAVASY: Understood. 1'll nove on.

THE CHAI RMAN:  Thank you.

BY MR, HAVASY:

Q What evi dence do you have that the sheriff
acted unreasonabl e?

A Under the Merit Council rules, sir.

Q The Merit Council rules are what you rely on
that the sheriff acted unreasonable in term nating an
enpl oyee after a crimnal investigation determ ning
that there was probable cause you commtted a crine;
is that correct?

MR. BRASFIELD: |'m going to object.
That's a mi srepresentation. Probable cause was not
determ ned until long after his term nation.

MR. HAVASY: That's not true. 1'll put

it in right now.
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THE CHAI RMAN: So your assertion is
that the statenment of probable cause as submtted to
the court was after his term nation?

MR. BRASFI ELD: Yes, sir. | was
present when Judge Stansberry ruled on it. And that
was -- | don't even remenber the date, but at |east a
year after he was tern nated.

MR. HAVASY: After two years, but there
was a probable cause determ nation by Chris Rowe, a
magi strate judge when he swore out an arrest warrant
to -- required Detective Aken to arrest this man. And
"1l put that in right now.

THE CHAI RMAN:  You're submtting that
as an exhibit, M. Havasy?

MR. HAVASY: |'msorry, sir?

THE CHAI RMAN:  You're submtting that
as an exhibit?

MR. HAVASY: Yes, sir.

THE CHAI RMAN:  Thank you. |
understand. Yes. The warrant. Yes.

MR. HAVASY: |I'd like to mark this as
t he next exhibit, No. 6.

(Exhibit 6 was marked for

i dentification.)
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THE CHAI RMAN:  Any further questions
for M. Keck?

MR. HAVASY: OCh. Yes. | have many,

sir.
BY MR. HAVASY:

Q M. Keck, are you famliar with this
docunent ?

A Yes, sir.

Q ['msorry?

A Yes, sir.

Q Can you | ook down at the bottom dated

April 1, 2020, under the signature Chris Rowe,
magi strate. That's his signature; correct?

A It appears to be.

Q And above it, it says to the lawful officer,
you are therefore commanded in the nane of the State
of Tennessee to immediately arrest the defendant naned
above and bring the defendant to this court to answer
the charges; correct?

A Yes, sir.

Q Are you aware that a nagistrate judge is
required to find probable cause prior to issuing an
arrest warrant?

MR. BRASFI ELD: Chairman, I'mgoing to
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obj ect .

MR. HAVASY: He can't tell ne whether
he knows that or not?

MR. BRASFI ELD: Nowhere in this
affidavit of conplaint does it say there's been a
finding of probable cause. And as ny | earned
col | eague knows, a general sessions judge is who
det erm nes probabl e cause, not a magistrate. The
magi strate just determnes if the essential facts are
necessary to make the arrest.

THE CHAIRVAN: M. Brasfield, | have to
di sagree with you. Under the title arrest warrant at
1355549. It says, to the defendant. It says, based
on the affidavit of conplaint filed in this case,
there is probable cause to believe that -- et cetera.

MR. BRASFIELD: |I'msorry. | don't see
that in here, Chairnman

MR. HAVASY: And |'msorry. But we're
| earning that this attorney will say just about
anyt hing. Because any |awer knows that a probable
cause finding is required to issue an arrest warrant.
It's in the docunent, sir.

MR. BRASFI ELD: And the veracity of the

statenments and reliability of this docunent were
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tested with notice and an opportunity to be heard in a
court of | aw.

THE CHAI RVMAN:  Gentlenen, |I'd ask you
to address the Council, not each other, during this
hearing. So do you agree that that sentence says --

MR. BRASFIELD: | agree that this
docunment is the warrant. | disagree that this is a
probabl e cause finding. | would submt to the Chair
that there was in fact a hearing. It is undisputed
t hat probabl e cause was in fact found by Judge
St ansberry subsequent to M. Keck's term nation.

THE CHAIRVAN:.  So we're going to
di scount the nagi strate statenment of probabl e cause?
| "' m not understanding the difference there. You're
stating that the magistrate did not issue a finding of
probabl e cause? |Is that what you just said?

MR. BRASFIELD: | agree that the
magi strate issued the warrant. | do not agree that he
found probabl e cause because M. Keck did not have
noti ce or an opportunity to be heard when this
docunment was si gned.

THE CHAI RMAN:  Wel |, when an arrest
warrant is issued, the process is not that the accused

cones into court. That's not the process. The
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process is --

MR. BRASFI ELD: That's true, Chairmn.
And that's why people are presuned i nnocent unti
convi cted ot herw se.

THE CHAI RVAN: But we're tal king about
your assertion that there was no statenent of probable
cause. This is dated the 1st of April. |I'mjust
trying to get clarify fromyou as to -- you stated
t hat probabl e cause wasn't stated until al nost a year
| ater.

And this docunent shows that a
magi strate found that there was probable cause for an
arrest because of true belief that sonme type of
crim nal behavior occurred, not the M. Keck was
guilty. |It's the fact that there was probabl e cause.
l"mjust trying to get a clarification fromyou that
maybe your earlier statenment was erroneous.

MR. VALLIANT: | think | can probably
clear sone of these things up. | think Black's Law
Dictionary defines "probabl e cause" as reasonabl e
ground to suspect that a person has commtted or is
commtting a crine or that a place contains specific
items connected with a crine.

So when the nagistrate issued this,
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there was reasonabl e grounds to suspect that a person
has commtted the crinme or is commtting a crine. And
when Judge Stansberry ruled on probable cause, it was
alittle bit of a different standard. He was
determ ning that the magi strate had gone through the
proper process to determ ne that there was a
reasonabl e ground to suspect that a crinme had been
commtted. Wuld that be fair to say based on Bl ack's
Law Di ctionary?

MR. BRASFIELD: | would agree with
t hat .

THE CHAI RVAN: Thank you. Pl ease
proceed, M. Havasy.
BY MR. HAVASY:

Q You have no evidence that the sheriff acted

unr easonabl y; correct?

MR. BRASFIELD: |'mgoing to renew ny
objection. This is the ultimte conclusion. |
obj ected earlier, which was sustai ned.

MR. HAVASY: | changed the question
fromarbitrary to unreasonabl e.

MR. BRASFI ELD: The question was, you
have no evi dence.

THE CHAI RMAN: | sustain the objection.
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Pl ease restate the question.
BY MR HAVASY:
Q What was arbitrary or unreasonable for the

sheriff torely on Ms. Spears' testinony that you hit

her and gave her bruises? Wat was unreasonabl e about

t hat ?
A Sir, this warrant was dated April 1st --
Q Forget the warrant. Let's talk about --
MR. BRASFIELD: |1'm going to object.
You asked hi m an open-ended question. |'d ask that

the witness be allowed to answer.

THE CHAI RMAN:  Sust ai ned.

Let hi manswer, M. Havasy.

THE W TNESS: The warrant was dated
April 1st. She left ny residence on the 24th of the
nonth -- nonth prior. That's alnobst -- how many days
Is that, sir?
BY MR HAVASY:

Q What was unreasonabl e about the sheriff

relying upon a | ady who says that you beat her and
gave her bruises? Wat is unreasonabl e about that?

MR. BRASFI ELD: M. Chai rman, that

assunmes a fact not in evidence that the sheriff relied

on the statenment of Ms. Spears. There's been no
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evidence that in fact he did, nor no statenent that he
di d.

THE CHAIRVAN: | woul d overrul e that.
Based on the crimnal report the detective
conpleted -- has the statement fromthe victim
correct --

MR. BRASFI ELD: M. Chairnman, that
woul d assunme that the sheriff conducts every crimna
| nvesti gati on.

THE CHAI RMAN: No. That's not what |
said. | said the detective's report has the statenent
that he took fromthe victim and then the sheriff
reviewed the report. And based on his belief that
this was behavior that would warrant a term nation,
that's what he did, unless |I'm nm sunderstandi ng the
facts.

MR. HAVASY: The sheriff's letter is
clear. So | want to ask this w tness about what the
sheriff relied on in his letter.

MR. BRASFI ELD: Respectfully, Counsel,
the sheriff is here if we want to ask what the sheriff
relied on. How could M. Keck know? He would be
specul ating what's in the sheriff's nm nd.

Il
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BY MR. HAVASY:

Q Wuld it be unreasonable for the sheriff to
rely upon Ms. Spears saying that you beat her and gave
her bruises? Wuld that be unreasonabl e?

MR. BRASFI ELD: That's the ultimte
I ssue, M. Chairman, for the Board to decide. Not for
M. Keck.

MR. HAVASY: It is not. The ultimate
I ssue i s whether the sheriff acted arbitrary. That's
the only issue in this case. Can | get a question out
asking this w tness about the underlying facts?

THE CHAI RVAN: M. Keck, could you
pl ease answer the question.

THE W TNESS: Coul d you repeat the
guestion, please.
BY MR HAVASY:

Q Whul d it be unreasonable for the sheriff to
rely upon Ms. Spears saying that you beat her and gave
her bruises?

A Sir, I"'mnot going to tell -- |I'mnot going
to say what the sheriff is reasonable about his
actions.

Q You won't tell me if it's arbitrary or not.

| want to know if it's reasonabl e.
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A So | don't see it as arbitrary, but that is
my opinion. Okay.

Q Is it arbitrary or -- what is arbitrary or
unr easonabl e about the sheriff relying upon a
detective with 20 years of experience swearing out a
war r ant based of Ms. Spears saying you beat her and
gave her bruises? Wat's unreasonabl e about that?

A Sir, I have -- | have evidence in direct
conflict of all of this. None of that ever happened.
| don't expect the sheriff to know that as well.
That's why | offered ny tine to go and speak with him
personal ly.

Q Where is it? Were is the evidence in
direct conflict with what Ms. Spears said?

MR. BRASFI ELD: Objection. M. Spears
hadn't said anything. Unless she's here. You could
call her for his wtness.

BY MR HAVASY:

Q What evidence do you have that's in direct
conflict? You just said you had it.

THE CHAI RVAN. M. Keck, are you going
to produce evidence this norning that's going to
contradi ct what was asserted about your behavior?

THE W TNESS: Yes, sir.

Page 65

www.veritext.com Veritext Lega Solutions 800-556-8974



© 00 N o o A~ wWw N PP

N NN NN R R R R R R R R R R
A W N P O ©O 00O N O O B W N +— O

THE CHAI RVAN:  \When do you plan on --
M. Keck.

MR. BRASFIELD: |If | may have just a
brief nonment, Chairmn.

THE CHAI RVMAN:  Wait a m nute.
M. Havasy -- this is still his witness, so let's --
M. Havasy, do you have any further questions for
M. Keck?

MR. HAVASY:. Yes.
BY MR. HAVASY:

Q Where is it?

A | have an audi o recording of the date, the
exact tinme where she left ny residence. | was not
prepared to provide that today, so | do not have it
with nme. But | do have it in ny possession, just not
at this tine.

Q But you played it for the general sessions
court judge; correct?

A Correct.

Q And the general sessions court judge heard
It and determ ned that there was probabl e cause that
you donestically assaulted Ms. Spears; correct?

A Correct.

THE CHAI RVAN:  Any ot her questi on,
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M. Havasy?
MR. HAVASY: Yes, sir.
BY MR. HAVASY:
Q The Knox County Grand Jury, made up of
t axpayers for the citizens of Knox County -- are you
contendi ng that they acted unreasonably when they
i ndi cted you for donestically assaulting Ms. Spears?

MR. BRASFI ELD:  Your Honor, |'m going
to object. This is just argunent, asking M. Keck to
specul ate on the intentions of people that he wasn't
even present when they made a decision. Defendants
don't get to appear at Grand Jury.

THE CHAI RMAN:  Sust ai ned.

MR. HAVASY: M point, Your Honor, is
how can the sheriff act arbitrary when all these other
saf equards are in place for a defendant? And every
singl e one of them found probabl e cause that M. Keck
donestically assaulted Ms. Spears. And |I'm asking him
what's unreasonabl e about that. That's all I'm
asking. Wsat's arbitrary about that?

THE CHAI RVAN. M. Keck.

THE WTNESS: If the event never
happened, that's unreasonable, sir.

Il
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BY MR. HAVASY:

Q Well, let's play the prelim nary hearing
where there is sworn testinony from Ms. Spears under
oath where she says you did do these things to her.
Let's play that.

MR. BRASFI ELD: Chairman, |I'mgoing to
obj ect to hearsay anything being offered to assert the
truth. An outside statenment offered in this forumis
clearly hearsay.

MR. HAVASY: It's not hearsay under the
rul es of evidence, and the rules of evidence don't
apply to this court. [It's a prior sworn testinony
where the defendant had an opportunity to
cross-exam ne her, did cross-examne her. And she is
a witness with -- outside of 100 mles and outside the
state of Tennessee. So it's not hearsay under the
rules of evidence in a court of law, and |ikew se, is
not applicable to the -- rules of evidence are not
applicable to this body.

MR. BRASFI ELD: Alternatively, | would
argue that it's collateral. 1t's undisputed that
probabl e cause was found by Judge Stansberry
subsequent to the term nation.

MR. HAVASY: Well, if you'll stipulate
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t hat what she said is true in there, then | won't play
it. | think this body has a right to hear the woman
who accused hi m of beating her.

THE CHAI RVAN: M. Brasfield.

MR. BRASFI ELD: Chai rman, obvi ously,
you've heard ny clients. He disputes the underlying
facts. He disputes the charge. He testifies in this
hearing as well. | was there.

THE CHAI RVAN. M. Havasy, do you have
any further questions for M. Keck?

MR. HAVASY: Yes, sir. I1'd like to
play this probable cause finding by the general
sessions court for this body to hear Ms. Spears and
what she testified to and said M. Keck did to her.

THE CHAIRVAN. M. Brasfield, just for
clarification, the rules of evidence in court are a
little tighter than they are in here. So we can hear
this audio. There is an assertion that you can have
hearsay in this hearing. So it'll be played.

MR. BRASFI ELD: M. Chairman.

THE CHAI RMAN:  Yes.

MR. BRASFIELD: | would al so submt
that this hearing happened |onger after this

term nati on.
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THE CHAI RMAN: | under st and.

MR. BRASFI ELD: So those facts were not
available at the tinme he was term nat ed.

MR. HAVASY: Respectfully, they were.
And Detective Aken will testify that her statenents in
court under oath were consistent with exactly what she
told him And that's what the sheriff relied upon.
|'"mgetting to the point of, how could this be
arbitrary when all of these events occurred?

THE CHAI RMAN: Pl ease play the audio,
M. Havasy.

MR. VALLI ANT: Just a quick point
before we listen to the audio. | think it should be
known before we |isten to any nore evidence -- | think
we' ve seen a |lot of evidence here today. | understand
the rules that this Board has to abide by, and we do
have a broader scope of evidentiary consideration than
a court of |aw woul d.

| take specific issue with the fact
that we can apply the rules of evidence to the
prelim nary hearing where Judge Stansberry heard al
of this in the first place. Broaden the scope under a
board -- you know, under a vol unteer board created

under the County Conmm ssion under State |law. And then
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If this were to be appeal ed at any point, re-restrict
the testinony and all of the evidence being heard
t oday.

| think it should be known that we
probably shoul d reconsi der those rules at sone point
to make sure that we are consistent with the courts of
the state of Tennessee. That being said, | do
understand the rules today state we can hear nore than
what a court can hear.

Additionally, | think it should be
noted that this board is not a finder of fact as to
the guilty of M. Keck. The sole issue today that we
are determning is whether or not M. Keck's dism ssal
was arbitrary. So once again, | think it's inportant
to note that we're not determ ning as finders of
fact -- we are not finders of fact that -- we are here
today just to determ ne the sole issue of whether or
not his dismssal is arbitrary. And that's all | have
to say on both of those matters.

THE CHAI RMAN: Thank you. Go ahead.

MR. HAVASY: Thank you, sir.

THE CHAI RVAN: Go ahead and proceed,

M. Havasy. Thank you.
MR. HAVASY: | need to mark this as the
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next exhibit, as well as the -- this is the
transcript -- we had it typed up of what was said in
the prelimnary hearing, as well as the CD. 1'd like
to enter both of those as evidence.

(Exhibit 7 was marked for

I dentification.)

MR. BRASFI ELD: | would object on
rel evance.

THE CHAIRVAN:  I'msorry. | didn't
hear your objection. | apol ogize.

MR. BRASFIELD: | just want to renew ny

obj ection to rel evance.
THE CHAI RVAN: Okay. Overrul ed.
Proceed.
(Audi o pl ayed.)

BY MR HAVASY:

Q M. Keck, is it your testinony you contend
that everything Ms. Spears said in there is fal se;
correct?

A Correct.

Q Even though it was under oath, correct?

A Correct.

MR. HAVASY: 1'd like to mark this as

t he next exhibit.
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(Exhibit 8 was marked for
I dentification.)
BY MR. HAVASY:
Q You didn't give Ms. Spears this bruise. |Is
t hat what you're saying?
A No, sir.
THE CHAI RMAN: | don't know what we're
| ooking at. |I'msorry. \Which one?
MR. HAVASY: Detective Aken's

I nvestigation, where he took pictures and showed

the --

THE CHAIRVAN.  |I'msorry. | see it on
the screen now. | just nmeant out of the stack. |
apol ogi ze.

BY MR. HAVASY:
Q Your contention is you did not give

Ms. Spears this bruise on her knee; correct?

A None of them sir.

Q Let's look at them You didn't give those
brui ses to her on her right calf?

A No, sir.

Q That she testified were your finger marks,
correct?

A None of them sir.
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Q
A

Q

You didn't give her those?
No, sir.

You didn't give her this bruise on the small

of her back?

A
Q

f or ear n?

A

Q

A

Q
her ?
of course,

pi ctures,

t aken of,

No, sir.

You didn't give her this bruise on her right

No, sir.
These?
No, sir.

This bruise and scrape, you didn't give to

MR. BRASFI ELD: Chairnman, just a matter
|"d object to foundation. Who took the
what date they were taken, and who they're

as it's not clear who's being photographed

i n these photos.

MR. HAVASY: |'mjust asking himif he

gave her those bruises or not.

it's her.

MR. BRASFI ELD: Well, that assunes that

MR. VALLI ANT: M. Havasy, do you have
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a way to lay a foundation for those photos?

MR. HAVASY: Yes. They are a public
record that we filed with our prelimnary statenment on
February the 14th before this body in conpliance with
the rules. And it was part of Detective Aken's
I nvestigation, and it's attached as a public record,
which is a hearsay exception.

MR. BRASFI ELD: And | would renew the
objection. If he wants to get these in through
Detective Aken, he absolutely can do that, as I
under stand Detective Aken is here.

THE CHAI RMAN:  Point of clarification.
You received this in his pre-trial statenment packet,
M. Brasfield; is that correct?

MR. BRASFI ELD: Yes, Chairman.

THE CHAI RVAN: Thank you. Ckay.

BY MR HAVASY:

Q And, sir, there are other pictures there in
the investigation that show her full body and her
face. 1'll nove on past them

MR. VALLI ANT: Do you have a way to
aut henticate that those bruises were caused by
M. Keck? | see there are bruises, but do you have

any way to show that he was the cause of those
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brui ses?
MR. HAVASY: The sworn testinony of
Ms. Spears, as you just heard, sir. And |I'm asking
himif he gave themto her.
MR. VALLI ANT: Okay.
BY MR. HAVASY:
Q She rarely left your honme in the two nonths
you dated; correct?
A She left tw ce.
Q To do what ?
MR. BRASFIELD: |I'm going to object.
Specul ation as to what she was going to do.
THE CHAI RMAN:  Sust ai ned.
BY MR. HAVASY:
Q Are you testifying that she received those
brui ses in your honme?
A Excuse ne.
Q She received those bruises while in your
house; correct?
MR. BRASFI ELD: (Obj ection, foundation.
THE CHAI RMAN:  Sust ai ned.
MR. BRASFI ELD: He has no idea.
BY MR. HAVASY:

Q Do you know how she received those bruises?
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A | do not, sir.

Q Real | y?

MR. BRASFI ELD: | object.
Argunent ati ve.

THE CHAI RMAN:  Sust ai ned.
BY MR. HAVASY:

Q Did you at one tine know how she received
t hose bruises?

A | can only account for one that's on the
smal | of her back.

Q So you do know how she received one of those
brui ses?

A Yes, sir.

Q How di d she get that one?

A "' mnot sure of the date around about the
time. But | was getting ready for work, and | heard
crashing comng up from-- fromdown the stairs. And
| got out of the bathroom and she was piled up at the
bottom of the steps drunk. She had fell. But that's
the only one | can account for.

Q Okay. It's not as she said that you kicked
her down the stairs; correct?

A | never heard that, sir.

Q Okay.
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MR. VALLIANT: Wait. [I'msorry. In
the transcript we just heard, she said the bruise in
the small of her back canme fromhimhitting her in the
smal | of her back.

MR. HAVASY: Sorry. Yes, sir.

BY MR. HAVASY:

Q It's not as she said that you struck her and
woke her up from sl eeping; correct?

A That's what she said. Yes.

Q There was anot her event that | recall
hearing. That's why | asked that question. Thank
you, sir.

MR. VALLI ANT: Do we perhaps have the
rest of the testinony? | know we stopped on -- |
believe it was, | guess, page 15.

MR. HAVASY: Yes, sir. | can play al
of it if you like. | wanted to ask himif he disputed
Ms. Spears on how she got those bruises. That's what
| "' m asking himabout right now But if you would |ike
the rest of the recording, |'mhappy to play it. |[|'ve
al so got the transcript transcribed the whol e way
t hrough, sir.

MR. VALLI ANT: Now, in preparation of

this, | believe | heard the recording already, but did
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it play the -- does this version that you have play

the recording that M. Keck has already alluded to?

VR. HAVASY: Yes, sir. It's

version. It's a public record fromthe genera

sessions court judge.

MR. VALLI ANT:  Sure.

MR. HAVASY: And |'m happy to play it

through if you want. 1t's probably another

the time, but if you want ne to play it, | wll. If

not, then | would like to nove on and keep questi oni ng

hi m

MR. BRASFI ELD: And | would object and

ask that the entirety of it be played under
rul e of conpl et eness.

MR. HAVASY: Ckay. |'ve got
with not playing it. D d you say you did or
want to play it?

MR. BRASFI ELD: No. |'mjust

the intent is to try and set M. Keck up for

of inmpeachnment, then let's just go ahead and hear the
whol e thing. Because it's been a while since he's

actually heard it or was present at that hearing.

MR. HAVASY: |'m noving on past the
recording. |If you want to hear the rest, |I'm happy to
Page 79
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play it for everybody. | have no nore questions about
t hat specific recording.

MR. VALLIANT: 1'd like to hear the
rest of the recording.

(Audi o pl ayed.)

THE CHAI RVAN: Can you pause it,
pl ease.

MR. HAVASY: Yes, sir.

THE CHAI RVAN: What are we |istening
to?

MR. HAVASY: | think it's M. Brasfield

and the prosecutor getting the recording ready to

play. But |I'mnot 100 percent. | don't think the
recording started yet. | think they're trying to get
it played.

THE CHAIRVAN:  All right. Thank you.
Go ahead and proceed, please.

MR. BRASFI ELD: Actually, | think the
judge is actually listening to the phone up at the
bench, fromwhat | recall. |'mnot sure. You can ask
M. Keck. He was there.

THE WTNESS: That's correct.

(Audi o pl ayed.)

/1
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BY MR. HAVASY:

Q M. Keck, Ms. Spears' testinony was that the
scream ng and the grabbing and the hitting occurred
when she first woke up; correct?

A Yes, sir.

Q And your audio recording that you began

recordi ng occurred nuch |ater than those events;

correct?
A Not too long after | got hone.
Q | thought you said it was an hour and a half

you had been tal king on the audi o recordi ng?

A No. Not on the audio recording, sir.

Q Okay. But it was after. You began
recordi ng the conversation after she was woken up and
all those other things transpired; correct?

A Yes --

MR. BRASFI ELD: M. Chairman, |'m going
to object. Best evidence. You have a transcript, and
we just heard an audi o of that hearing.

MR. HAVASY: He was there.

THE CHAI RMAN:  Overruled. This is
evidently an attenpt to put this in a tinmeline during
the norning of the 27th, if |'m understandi ng,

M. Havasy.
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MR. HAVASY: Yes, sir.

THE CHAI RVAN:  And your question was:
Did the recording take place after the all eged
assault? |s that your question?

MR. HAVASY: That's correct.

THE CHAI RVAN: Pretty straightforward
guesti on.

M. Keck, are you going to answer that
guestion, sir?

THE W TNESS: Are you insisting that --
and then started recording?
BY MR. HAVASY:

Q |'"masking if the recording that you made,
this surreptitious recording, if it occurred after the
al |l eged assault. That's what |'m asking.

MR. BRASFIELD: |I'm going to object.
That assunes a fact not in the evidence that an

assault occurred. That charge was di sm ssed.

MR. HAVASY: | used the word "all eged."”
THE WTNESS: Sir, | don't -- like |
said, | don't have the audio recording with nme. It

does have a tinestanp and a date, but I'mnot going to
give any official times on that, sir, without that in

front of ne.
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THE CHAI RMAN.  Move on, M. Havasy.

MR. BRASFI ELD: And, M. Chairnan,
possibly just to save you tine, | would |ike to object
to any and all docunents and recordi ngs generated
after M. Keck's term nati on.

THE CHAI RMAN:  And the reason for the
obj ection? You're just in general objecting to them
or?

MR. BRASFI ELD: As they are not
rel evant, as he was already term nated. And they were
generated subsequent to his term nation.

MR. HAVASY: It applies to collateral
est oppel principles, Your Honor. Res judicata. That
these are |l egal findings that there were probable
cause to arrest M. Keck. And our positionis and is
going to be one of the issues -- is that the sheriff
can always rely upon the | egal precedent of probable
cause to termnate an individual. And that, as a
matter of law, can never be arbitrary.

And there was one probabl e cause
determ nation finding at the magistrate level. That's
the point of it. And |I'mnot going to ask many
guestions other than just to put these in. | don't

have anything else for this wtness --
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THE CHAI RMAN: Okay. Your objection is
overruled. | just want to get a point of
clarification. So the dism ssal occurred after his
term nation. And you would want to bring that into
evi dence; wouldn't you?

MR. BRASFI ELD: | don't think it's
rel evant, sir.

THE CHAIRVAN:  His dism ssal of the
crimnal charges is not relevant to this?

MR. BRASFI ELD: He was not convicted at
the time he was termnated. | nean, | guess to rebut
it, if the Council prelimnary hearings and all ki nds
of matters that were generated and occurred subsequent
to the termnation, | think the dism ssal speaks
volunmes as the final outcone. But no. The basis is
the | ack of independent facts and circunmstances. Lack

of an investigation. The failure to conply with this

Council's rules is the basis of our grievance.

THE CHAI RVAN: Okay. You're going to
put those into evidence. |s that what you' re doing,
M . Havasy.

MR. HAVASY: Yes, Your Honor.
THE CHAI RVAN: Okay. At this point,

we're going to take a recess. W' ve got sone
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housekeeping items a couple of the directors need to
take care of, so we'll take a five-m nute recess.

MR. HAVASY: Thank you, sir.

MR. BRASFI ELD: Thank you.

(OFf the record.)

THE CHAI RMAN: Thank you for the
opportunity to take a recess.

MR. HAVASY: |'ve marked this as the
next exhibit. Back on?

THE CHAI RMAN:  You're on. Yes, Sir.
Go. Proceed.
BY MR. HAVASY:

Q M. Keck, |I've marked this as the next

exhibit for No. 9. What is this docunent?

(Exhibit 9 was marked for

i dentification.)

A Did you ask what the docunment is, sir?
Yes, sir.

MR. BRASFI ELD: Chai rman, again, |I'm
sorry. | don't want to object to every docunent,
unl ess you woul d prefer that, which would probably be
proper. But again, | would just object --

THE CHAI RMAN:  Well, you stated you

were objecting to any docunents that were going to be
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submtted. | understand that. And |I'mgoing to
overrule it and allowit, so we're noving on.
BY MR. HAVASY:

Q Sir, is this the indictnent where the G and

Jury, the citizens of Knox County, indicted you for

donestic assault against Kelli Spears?
A Yes, sir.
MR. HAVASY: |I'd like to mark this as

t he next exhibit.

THE CHAI RMAN:  And just for the record,
we'll take notice that M. Brasfield objects to the
exhi bit being submtted.

MR. BRASFI ELD: On the basis of

rel evance, Chairman. |I'msorry. | didn't make that
cl ear.

THE CHAI RMAN: | understand. Thank
you.

BY MR. HAVASY:
Q Okay. M. Keck, what's been narked as
Exhibit 10, is this the probable causing finding by

Judge Tony Stansberry, whose signature is in the
bottom | eft-hand corner? Which is with regard to that
audi o recording we just heard. Do you recognize that

document ?

Page 86

www.veritext.com Veritext Lega Solutions 800-556-8974




© 00 N o o b~ w N

N NN NN R R R R R R R R R R
A W N P O O 0O N O O B W N +—» O

(Exhibit 10 was marked for
I dentification.)
A Yes, sir.
Q Okay. 1'Ill nove that in as 10. 1'd like to
mark this as Exhibit 11.

(Exhibit 11 was marked for

I dentification.)

THE CHAIRVAN: Did you say 117

MR. HAVASY: Yes, sir. No. 11, |
bel i eve.

THE CHAIRVAN: |'ve got 8. It's all
right. 1'Il figure it out.
BY MR HAVASY:

Q Okay, sir. Exhibit No. 11 is Ms. Spears'
|l etter witing this Council. | want to be clear that
you di spute everything she says in here; correct?

MR. BRASFI ELD: And, Chairnman, on top
of ny rel evance objection, | would object to this
letter, as it bears no date as to when it was authored
or when it was signed, and that this letter itself is
hearsay offered for the truth to this Council, a
statenent made outside of this Council, wthout the
opportunity to test the veracity and reliability of

t hese statenents.
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THE CHAI RMAN: | overrule, because this

Counci| can accept hearsay evidence as one of the
rul es of our governance. So your objection,
understand, in a court would be appropriate. But in
here, we specifically are allowed to hear hearsay
evi dence.
BY MR HAVASY:
Q | want to be clear that you dispute
everything Ms. Spears says?
A Correct.
MR. HAVASY: Pass the w tness, Your
Honor .
THE CHAI RMAN:  Pardon ne?
MR. HAVASY: | pass the wi tness, Your
Honor .
THE CHAI RMAN:  Thank you.
Any redirect?
MR. BRASFI ELD: Yes, Your Honor.
REDI RECT EXAM NATI ON
BY MR BRASFI ELD:
Q M. Keck, the exhibit, the back of the --
" msorry. The audio recording we heard. Was that
recording -- was it generated or nmade subsequent to

your term nation? WAas the hearing after you were
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fired with Judge Stansberry?
A Correct.

Q And, sir, when you say you dispute

everything Ms. Spears wote, do you literally dispute
every word, or are you saying that you dispute the

gravanen of the statenents, the underlying issue of

t he accusati on?

A I would say all those statenents are fal se.
Q Assum ng Kelli Spears signed this or
aut hored this, assum ng that fact, you wouldn't

di spute that Kelli Spears is a real person and her

name is Kelli Spears?

A No, sir.

Q In that audi o recording, the judge said that

all bond conditions remained in effect; correct?

A Correct.

Q Was there ever a violation of any bond
condition or any other facts presented than what was

on the recording? Wre there any other hearings?

A No, sir.
MR. BRASFI ELD: Thank you,
THE CHAI RMAN:  Any further,
MR. HAVASY: No, sir.
THE CHAI RMAN: Thank you.

M.

M.

Keck.

Havasy?
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Thank you, M. Keck. You can be
Seat ed.
THE W TNESS: Thank you, Council.
THE CHAI RMAN: It's 12:07.
MR. HAVASY: |I'mso sorry. | forgot to

ask that he call the sheriff first and to get hi m out

of here. | don't think the sheriff would be Iong.
Can we get himout of here? |'mso sorry.
THE CHAI RMAN:  Well, |1'mgoing to ask

M. Brasfield. Are you planning on calling the
sheriff as a w tness?

MR. BRASFI ELD: Well, as the argunents
have unfol ded, Your Honor, | think it's probably nore
appropriate for ne to call Detective Aken, since
that's the first-hand know edge they're relying on to
establish a foundation for the questions that | would
ask the sheriff.

MR. HAVASY: Can we rel ease the sheriff

then so he can go back? He's been here over three

hours. O put himon call if you want him
Sonet hi ng.

THE CHAI RMAN: | understand. So ny
guestion to you, sir -- the question | ask. Do you

plan on calling the sheriff as a w tness?
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MR. BRASFI ELD: Yes, sir.

THE CHAI RMAN.  Okay. So would it be
prudent, if he's in the building, that he can go about
his duties? You can just ask himto have a quick

response to the hearing. | just don't |ike the fact

that a departnment head is --

MR. BRASFI ELD: | under st and,

M. Chairman. |f | m ght have the opportunity, if

sonet hing conmes up with Detective Aken, to re-call the

sheri ff.

THE CHAI RVAN: Certainly. He'

subpoena today. |I'mtrying to be appropriate to the

work of the comunity.

MR. BRASFI ELD: Thank you, Chairnan.
THE CHAI RMAN: Call your next wtness,
M. Brasfield.
MR. BRASFIELD: | would call Tom
Spangl er.
THE CHAI RMAN:  Good afternoon, Sheriff.
MR. SPANGLER: Good afternoon.
/1
/1
/1
/1
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VWHEREUPOQN,
TOM SPANGLER,
called as a witness, and having been first duly sworn
to tell the truth, the whole truth, and not hi ng but
the truth, was exam ned and testified as follows:
DI RECT EXAM NATI ON
BY MR. BRASFI ELD:

Q Good norning, Sheriff Spangler.

A Good nor ni ng.

Q I'"'m Travis Brasfield. | represent Westl ey
Keck. Sheriff, | know you heard M. Keck testify.

Was he in fact a housing officer and then a security
of ficer over a span of five years?

A W t hout goi ng through his record, | couldn't
tell you what his assignnments were at that time. But
he was assigned to our corrections division.

Q And did he have any discipline or conplaints

for excessive force that you're aware of?

A Not that |I'm aware of.
Q How woul d you descri be M. Keck as an
of ficer?
A From what | know, up until that tinme, we had

no issues. So that's the only thing I could tell you.

Q Woul d you say he was a good corrections
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of ficer?

A Wel |, w thout having any conplaints -- yeah.
He was a good current enployee. He was reliable. As
far as I know, he worked.

Q And you appreci ate good enpl oyees?

A Yes, | do.

Q Did you ever make a referral to your O fice
of -- I think it's Professional Standards is what you
called Internal Affairs at your shop; is that
accurate?

A That's correct. No, | did not.

Q Do they normally investigate interna
probl ens or human resource problens for you?

A They don't -- they don't investigate every
internal. Some of those may conme on a request from
nysel f, and sonme may cone fromdifferent types of
conplaints. But there is no specific way of doing
that. |If we had every internal investigation or every
i nternal issue investigated, then our Internal Affairs
or Ofice of Professional Standards woul d be
overwhel med. That's not the purpose, for themto
i nvesti gate everything.

Q So is it customary to term nate an enpl oyee

w thout an O fice of Professional Standards
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I nvesti gation?

A It happens. Depending upon the
I nvestigation that -- that had happened, whether it be
in a crimnal or any other type of investigation,
that's just like with M. Keck. What |'ve relied on
was Detective -- his investigation of Detective Aken,
what he brought to nme and explained to ne what he had.
And after showing nme a warrant of probable cause, that
was -- his actions is why | term nated.

Q VWhen did Detective Aken cone to you, sir?
What day was it?

A It's been al nost three years ago. | can't
tell you the exact date he cane into ny office.

Q Do you renenber where you were on April 1,
20207

A No, | don't.

Q Do you remenber witing the letter to

M. Keck?

A | remenber doing the letter. Yes.

Q Said the crimnal charges constitute the
conduct ?

A What it says in the letter.
Q Are there any other facts known to you other

than the crimnal investigation and the warrant that
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you had to base your

on?

A Yes. The facts that ny detective, Detective

decision to term nate M. Keck

Aken, with his thorough investigation --

who' s been investigating things for over

20 years. Knows what he's doing. | take that

I ndi vi dual and ot her
t heir experience of

Q How many |

i ndi viduals at their word and

what they do.

nternal Affairs investigations has

Det ecti ve Aken done?

A As far as

Q Is there a reason that M. Keck wasn't given

his Garrity warning

A He wasn't

the departnment. So Garrity was not warranted at that

tine.

Q Do you know what tinme the warrant was signed

| know, zero.

in the internal investigation?

asked any questions as far as with

by Detective Aken on April the 1st?

A | have not

Q Was it before you wote the letter or after?

| ooked at that. No.

A Wth himsigning the warrant?

had to be after. He had to cone to ne.

Q He cane to you before he signed the warrant?

A Aken tal ked to ne about it.

sonebody

20 years or

It woul d' ve
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Q Before the warrant was signed?

A If I go back and | ook at the -- the notes.
| -- I can't tell you the exact tine.

Q So he brought you a warrant that was signed,
and then you wote the letter?

A He brought nme the information. And | can't
tell you at this point in time, w thout going back and
| ooki ng at things, of when ny letter was signed. |
have no idea w thout going back and | ooking at that.

Q But you net with Detective Aken on Apri

1st?
A | don't renenber what date it was | met with
Detective Aken. |I'msure he'll be able to tell you.
Q But you renmenber witing the letter on April
1st?
A | remenber witing the letter. Yes.
Q Did you receive M. Keck's response?
A | did.
Q Did he offer to give a voluntary statenent?
A In his letter.
Q Did you call hinf
A No, | did not.
Q Did you ask your Internal Affairs to cal
hi n®?
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A No, | did not.

Q In a crimnal investigation, sir, would you
agree that a party adm ssion or a confession is sone
val uabl e evi dence?

A | would agree with that. Yes.

Q And that's for a stranger. You would
I nterview a stranger that was accused of a crinme, yes,

to get that evidence?

A Yes.

Q But not a reliable and good enpl oyee of five
years?

A An i ndividual who had been interviewed

during an investigation by ny detective. And | trust
that detective of what he does. That investigation
conpl eted what | needed to know. The actions of an

i ndi vi dual who was presented to nme to assault an

i ndi vidual. But you don't know if he had signed the
warrant or talked to M. Keck even at the tine you

sent the letter?

Q | don't know the particulars in tine. No.
Q When did you review the police report or the
crime report or offense report? |'m not sure what

your agency calls it.

A Whenever Detective Aken cones to ny office
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wthit.

Q Before the letter?

A Again, you're asking the sanme question.

Q And it's okay to say you don't know.

A | -- I've already said that.

Q | was asking about the police report. The

event report.

A The event report the day that Detective
Aken -- or Aken cones into ny office.

Q VWhen did you talk to Ms. Spears?

A | did not talk to Ms. Spears.

Q Do you think that m ght've been sone
val uabl e i nformati on?

A For me to talk to her? No, sir.

Q You woul dn't want firsthand information
regarding firing a reliable five-year enployee?

A | had firsthand information from Detective
Aken.

Q What did Detective Aken tell you he saw?

A You'll be able to ask himthat.

Q l"msorry. What firsthand information did
Detective Aken offer you?

A The information of his investigation.

You're asking ne to recall sonething, wthout any kind

Page 98

www.veritext.com Veritext Lega Solutions 800-556-8974




© 00 N o o b~ w N

N NN NN R R R R R R R R R R
A W N P O O 0O N O O B W N +—» O

of notes that he has, alnpbst three years ago.

Q You received notice of this hearing; yes?

A Yeah.

Q Do you allow all detectives and all sworn
menbers of your agencies to conduct internal
I nvesti gati ons?

A No, sir.

Q But you do allow Detective Aken to do it?

A Detective Aken interviewed and did a
crimnal investigation froma conpl aint.

Q How was Detective Aken or how were you
alerted to the underlying facts of the crimna
charges that |led to the conduct?

A How was | alerted of it or infornmed of it --

Q Yes. You said he answered a conplaint. Do

you know how?

A No. | don't know how.

Q Do you know who conpl ai ned?

A No, | do not.

Q Is it standard for all your supervisors that
hear of any kind of inappropriate conduct to report
that to your O fice of Professional Standards?

A No. Their first line is report it to their

supervi sor.
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Q And what are your standing orders on what
that supervisor is to do with that information?

A They are to do an investigation of their
own. And if they find out that there's sonething to
it, then they turn it over to their supervisor as
well. And it may go to the chief of corrections or
the chief of patrol, whoever it may be. And if
there's been enough information for it to be forwarded
onto Internal Affairs, then Internal Affairs will open
an investigation on it.

Q Do you have a Captain Cooper in your
enpl oyees, sir?

A Capt ai n who?

Q Cooper. C-OOP-E-R

A Yes.

Q And do you know a Madi son Jenkins in your
enpl oyees?

A Not right offhand, no. | have about
anywhere from 800 to 1100 enpl oyees. So sorry.

Q | understand. But you're certain M. Keck
has never been accused of violence or inappropriate
conduct other than this one crimnal charge?

A As far as | know, yes.

Q What's your relationship with Lorie Spears,
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sir?

A Who?

Q Lori e Spears.

A Lorie Spears. Don't know.

Q You don't know her?

A No.

Q Do you know Madi son Jenki ns?

A No.

Q Did Captain Cooper ever make any reports to
you about Ms. Spears or Westl ey Keck?

A Not any of ny recollection, no.

Q O her than the statenents in the warrant
that was presented -- | forget the exhibit nunmber. Do

you recall the warrant up on the screen?
A Yes. | renmenber it. Yes.
Q O her than that, is there any other

i nformation that you have, any specific facts or

circunstances, that |led you to the decision to
term nate M. Keck's enpl oynent?
A Yes. Detective Aken's investigation.
Q And that is docunented in the warrant, his

aver ment s?
A It'"s in his file, and it's in his -- as you

heard earlier, 60-sonmething page investigation.
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Q And before he signed that warrant or before
you wote the letter to M. Keck, you knew everything
in that file; correct? O you'd reviewed it.

A | knew everything that Detective Aken
explained to ne. | did not go from page to page of
his investigation. | went on what he told ne. It's
just |ike any other general order. | know I'm
speaki ng out -- any general order states that you can
be fired for violating a general order. So again, we
go back to violation of general orders of his conduct.
It wasn't because of a charge or a conviction. Had
nothing to do with that.

Q You're saying his termnation had nothing to
do with the crimnal warrant and/or the charge?

A No. That's not what | said.

MR. HAVASY: (Objection to form That's
not what he said.

MR. BRASFI ELD: The witness testified
he term nated --

THE CHAI RMAN:  Can we read it back?

MR. HAVASY: It was a m sstatenent of
what the sheriff just said, is the objection.

THE CHAI RMAN: Coul d you read back his

testi nony.
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THE REPORTER: Yes.
THE CHAI RMAN: Thank you.
(The reporter read the record as
requested.)
BY MR. BRASFI ELD:

Q So, Sheriff, was your decision based on any
conduct that occurred outside of the avernments or the
all egations in the warrant on that date, tinme, and
| ocati on, anything outside of that that M. Keck
engaged in that perhaps hadn't been presented?

A No. How could | do that if it hadn't been
presented? | don't know anything about that. M
whol e deci si on was based on Detective Keck's -- or
Detective Aken -- his investigation. Period.

And when the actions of M. Keck at that
time violated those general orders posted, witten
down, ny decision was made. | cannot -- the sheriff
cannot -- whoever the sheriff is in Knox County
certainly wouldn't want to have sonmebody worki ng
within this agency that's been known to assault
soneone.

Q Do you still believe M. Keck assaulted
someone, Sir?

A Yes, | do. There's testinony to it.
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Q
di sm ssed?
A
di sm ssed
Q
A
of state
sonmet hi ng
well, it
sonmet hi ng
pl ea.
Q
A
Q
guilty fi
A
sonet hi ng
Q
A
Q

your agency that you offer enployees when they're

subj ect to human resource or personnel investigation?

A

i nvestigation, yes. They're granted their Garrity

Even though you are aware the assault was

I know the circunstances why it was

And what is your understanding of that?
That the -- the young lady is out of -- out
now. You heard M. Keck say that he paid

. So you know, the way | |l ook at that is,
may have been di sm ssed, but he paid

to get it dismssed. That's kind of |ike a

That's your understandi ng?

Yes.

That a dism ssal with cost is in fact a
ndi ng?

If you' re going to -- if you're going to pay
to have sonething dism ssed --

Then you see that as a guilty?

| see it as sonething.

Do you have a Garrity warning statenment at

When they're under an Internal Affairs
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war ni ng.
Q Was M. Keck under an internal
I nvestigation?
A No, he was not.
Q Did you ever do any kind of internal

I nvestigation?

A No. | think it's been said that -- no. He
was not .
Q O her than the events that occurred in the

warrant, you have no other specific facts or a
specific transaction or occurrence that M. Keck
engaged in to base your term nation on; do you?
A No, sir.

MR. BRASFI ELD: Thank you, Sheriff.

THE W TNESS: Thank you.

MR. HAVASY: Thank you for your tine,
Sheriff.

MR. VALLIANT: I'msorry. | have a
coupl e of quick questions. |I'msorry for the sheriff.

Are there other neans of disciplining
an enpl oyee outside of dismssal?

THE W TNESS: There are.

MR. VALLI ANT: Such as suspensi ons or

ot her means such as that?
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THE W TNESS:. Sure.

MR. VALLI ANT: Wy were those neans not
used in this set of circunstances?

THE W TNESS: | cannot have -- Knox
County cannot have soneone who's been charged --
accused -- charged with an assault, a donestic
assault, and be able to work around inmates, not
know ng what could happen. | have the responsibility
to the taxpayers to nake sure that -- that they are
safe as wel | .

So if I have soneone -- and he's not
the only person who's ever been termnated fromthis
agency because of one action. So it -- a |ot of that
relies on nme. And for the nost part, you know, | have
to do what's right for the agency.

MR. VALLI ANT: So why was a di sm ssal
here nore appropriate than perhaps a suspension?

THE WTNESS: | just explained it to
you. Because of the -- the severity of the actions
agai nst an individual, against a young lady. And |I'm
not going to have that type of action go on within
this adm nistration or this -- this agency.

MR. VALLIANT: Sure. So what is the

customary procedure for sending -- | guess in
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M. Keck's case or any other case, what is the
procedure for going through the arrest process when
sonething like this happens? So an arrest warrant is
I ssued. Officers are dispatched to the hone of the

I ndi vi dual or wherever the individual is |ocated.
guess, what is the process?

THE W TNESS: Well, the process is,
once the conplaint conmes in, then depending on where
It was, the -- whichever detective it was assigned to,
that -- that detective does their investigation. And
upon their findings, then they -- they go to a judge
or a magi strate. And if there is findings there for
themto take that probable cause to that magi strate
and/ or judge, then they will either sign or deny.

MR. VALLI ANT: \What about when the
arrest is effected? After the magistrate accepts it
and -- what about when the arrest is effected after
t hat ?

THE WTNESS: Then we -- we are
notified as an adm nistration that we've had an
of fi cer who has been charged. And then -- then, |'I|
| ook into that fromthere.

MR. VALLI ANT: So once the arrest

warrant is issued and officers are dispatched, what is
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the typical procedure there?

THE W TNESS: Dependi ng on the severity
of the crine.

MR. VALLI ANT: So what woul d be typical
in a situation like M. Keck's?

THE W TNESS: M. Keck's --

MR. VALLIANT: Well, excuse ne. 1In a
situation where you're dealing with a donestic
vi ol ence issue or charge, what would be the typical
response froman arrest standpoint, effectuating the
arrest?

THE W TNESS: Them going to their
hearing. And whether it -- there's enough evidence
there for the judge to either find soneone guilty or
send it on to a grand jury. Bound over. So those --
t hose other courts would hear.

MR. VALLIANT: I'msorry. | may have
m sspoke when asking the question. | was hoping to
focus in on the procedure for the actual arrest
itself. So once the arrest warrant is issued and the
officers are dispatched, what's typically the
procedure for, | guess, confronting the accused and
actually effectuating the arrest?

THE W TNESS: In the crim nal
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proceeding part of it? |Is that what you' re asking?

MR. VALLIANT: | guess before the
crimnal proceeding part. | guess the part where
officers are dispatched.

THE WTNESS: |'msure | -- | still
don't understand where you're -- how you're going.

MR. VALLI ANT: So when an arrest
warrant is issued and officers are dispatched to the
| ocation of the individual, |I'msure there's sone
procedure for how many officers effectuate the arrest,
how the arrest is handl ed, where they go, you know,
how t hey conmunicate with the accused. And this is
before the court proceedings and everything. This is
on the day that the charges, | guess, are brought
bef ore the accused.

THE W TNESS: Again, | don't know what
you're going at, other than what | think you'll hear
from Detective Aken of what will and how it proceeded
through that, if you will. A big part of that is, it
coul d not have been -- it may not have been even a
patrol officer answered the call

They could be a -- an individual
wal king into our famly crisis unit and making a

conplaint there. And it's issued there to a detective
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who will handle that call. So it could be very -- it
varies fromevery individual at |east -- every
situation is different.

MR. VALLIANT: Sure. So | think in the
case of -- you know, let's say there's sonebody who's
arnmed and dangerous in a nei ghborhood commtting a
violent crime. | think you would dispatch nore
officers than if you had a noise conplaint. |Is that
probably fair to say?

THE W TNESS: That's probably fair to
say. Yes.

MR. VALLIANT: | guess on the spectrum
of the level of response within that spectrum where
woul d a donestic violence response fall kind of within
t hat spectrunf

THE W TNESS: Knowi ng that donestic
violence is one of the nost dangerous calls that an
of ficer answers, you know, it's pretty high. But I

woul d rely and | et Detective Aken answer that question

when | ask -- you know, who -- who went on that
arrest?

MR. VALLIANT: Sure. | think that's
all | have.

THE W TNESS: Thank you.
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THE CHAI RMAN: Thank you, Sheriff.
THE W TNESS: Thank you.

THE CHAI RMAN: | believe it's 12:30.
We're going to take a lunch break. We'Il reconvene at
1: 30.

MR. HAVASY: | do want to meke the

Council aware that Detective Aken has an interview
with a child -- maybe you could speak to it -- at
three o' clock. Do we need to nove that or --

THE CHAIRVAN: M. Brasfield, are you
going to call Detective Aken after |unch?

MR. BRASFIELD: |'mgoing to rest,

M. Chairman. Thank you.

THE CHAI RMAN: M. Havasy, are you
going to call the detective?

MR. HAVASY: | will be calling
Detective Aken. But first, I1'd |ike to nove for a
directed verdict on the evidence you' ve heard so far,
if | could get that in before the break.

THE CHAI RMAN:  Okay. |Is that a
one-sentence request, or are you going to expound on
t hat ?

MR. HAVASY: | would submt to this

body that the petitioner has failed to show that the
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sheriff acted arbitrary in any way, and the evi dence
Is insufficient to meet the burden of clear and
convincing evidence that he's required to prove that
the sheriff acted arbitrary. And there is no evidence
in this record that the sheriff acted arbitrary.
That's the motion. And | ask that the body vote on
It, please.

THE CHAI RMAN:  Thank you.

M. Morton. ['m sorry. M. Brasfield,
did you want to --

MR. MORTON: |I'msorry. Did you cal
for me?

THE CHAI RMAN:  Yeah. | was calling. |
apol ogi ze. Getting a little ahead of nyself here.
M. Mrton. The question | have is: Do we openly
di scuss this as a board, or can we inquire of opposing
counsel with questions? O what is the next step?

MR. MORTON: \What ever the chairman,
what the board decides. But this is part of the
deli beration. The effect of his vote, of his notion
i's, there's no proof here. And he doesn't have to
really put on any nore proof, because they didn't
prove their case. And the board would deliberate that

whenever you -- now or after lunch. But you all would
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del i berate that.
THE CHAI RVAN. Okay. So the process

would be, | would entertain a notion and second. And

t hen, there would be discussion and then a vote;

correct?

MR. MORTON: Yes, M. Chairmn.

MR. BRASFI ELD: WMay | respond?

THE CHAI RMAN:  You wanted to respond,
sir?

MR. BRASFI ELD: Pl ease.

THE CHAI RMAN: Certainly.

MR. BRASFI ELD: Menbers of Council,
Board. At the beginning, M. Mrton went over clear
and convi nci ng and adequate evi dence and no
substantial doubt. And tal ked about arbitrariness
bei ng wi t hout adequate evi dence.

So as you just heard the sheriff say
many times over, he doesn't know when Detective Aken
called him He doesn't knowif he wote the letter
before or after the warrant was signed. And he

admtted that he had no infornmation other than the

transacti on or occurrence -- those facts that occurred

whi ch are the subject matter of the warrant. There's

been no other investigation into this matter. This
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tribunal has heard the recording fromthe prelimnary
heari ng where both parties testified.

There's obviously a dispute in fact in
that. AlIl of that evidence happens subsequent to
M. Keck being fired without an investigation by the
Sheriff's Ofice regarding these matters. M. Keck
did not get a Garrity warning. There was no Internal
Affairs conplaint. And | don't know what the
sheriff's specific policy is on the value of Internal
Affairs or Garrity or five-year reliable enpl oyees
with zero other conplaints and zero crimnal history,
and this one event has been dism ssed by a court.

Per haps, you know -- the sheriff even

opi ned that a dism ssal in exchange for noney, |

guess, is not a dismssal. And he sees that as true
or guilty. | would submt to you that M. Keck, based
on the testinmony of M. Keck and the sheriff -- that

it is absolutely clear and convincing that he was
term nated solely on the informati on based in that
war r ant .

And if the Council would like for
crimnal charges or probable cause or preponderance of
the evidence to be the standard, then the Council may

absolutely make that rule. But the Council didn't.
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The Council said conviction. The Council said clear
and convincing. Wat we have, based on this evidence,
as you've heard, is a sheriff that doesn't know a | ot
about M. Keck. And didn't call his five-year
enpl oyee, even when he offered to drive hinself down
there and give a voluntary statenment. | would ask
that you deny the sheriff's notion.

MR. HAVASY: Sheriff relied on
Detective Aken, a 20-year veteran in the departnent.
He relied on the probable cause finding froma
magi strate. This letter formthe sheriff, April 1,
2020, says, our investigation has determ ned the
crimnal charges fromthis incident. The crimna
charges were already pending. The magistrate had
al ready signed the warrant.

Okay. The sheriff relied on an
i nvestigation by this detective who the petitioner
didn't even bother to call as a witness in their
case-in-chief to ask himabout his investigation, the
very thing the sheriff relied on. The sheriff did not
act arbitrary, and they have failed to prove by clear
and convi nci ng evidence that he did.

THE CHAI RMAN: Thank you. So I'll take

i nput fromthe board. Do we want to recess for |unch?
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O do we want to nove forward and deli berate this or
discuss it or -- I'msoliciting opinions.
M. Marshall.

MR. MARSHALL: | would like to nmake the
notion that the sheriff did not act arbitrary in his
decision to dismss M. Keck. | think we can deal
with this now.

MR. VALLI ANT: Before we do that, |'ve
got a question for M. Keck, if that's okay.

THE CHAIRVAN:  He has to withdraw the
notion first.

Can you wi thdraw your notion? He's got

a question.

MR. MARSHALL: No. | don't w thdraw ny
nmot i on.

THE CHAI RVMAN. Okay. So chairman poi nt
of order. 1'll table your notion and allow himto ask

a question.

Proceed, M. Valliant.

MR. VALLIANT: M. Keck, if you had the
opportunity today, would you go and work for the
sheriff again?

THE W TNESS: Yes, sir.

MR. VALLIANT: So you still believe

Page 116

www.veritext.com Veritext Lega Solutions 800-556-8974




© 00 N o o b~ w N

N NN NN R R R R R R R R R R
A W N P O O 0O N O O B W N +—» O

that that's a place that you'd want to work right now?

THE W TNESS: Yes, sir.

MR. VALLI ANT: | guess we've kind of
tal ked about sonme of it. But you know, | know you
haven't -- we discussed the discussion in the process
of -- or the lack of process in determ ning whether or

not sonebody talked to you surrounding the grievance.
Have you tal ked to the people within the sheriff's
office, | guess, within the context of this about
com ng back at any point?

THE W TNESS: As far as anybody --

MR. VALLI ANT: Working there again.

THE W TNESS: No, sir.

MR. VALLI ANT: Okay. Were any of these
charges eligible froman expungenent ?

THE W TNESS: Yes, sir.

MR. VALLI ANT: And why haven't you
expunged t henf

THE WTNESS: |1've been waiting for a
Merit Council resolution.

MR. VALLI ANT: Thank you, M. Keck.

THE W TNESS: Thank you. Thank you,
Counci | .

THE CHAI RMAN: M. Keck, that was based
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on counsel's advice to wait to get an expungenent
until after our ruling or -- is that what you're
sayi ng?

THE WTNESS: It's based on nobody's

advi ce.
THE CHAIRVAN: It's just your thought?
THE WTNESS: |'m sorry.
THE CHAIRVAN: | didn't hear you.
THE WTNESS: | didn't take anybody's
advi ce.

THE CHAI RMVAN:  You just deci ded
| ndependently that you were going to wait until after
this hearing to seek an expungenent afterwards?

THE W TNESS: Yes, sir.

THE CHAI RVAN. Okay. Thank you,
M. Keck.

We have a notion on the floor. Can you
restate your notion, M. Mrshall

MR. MARSHALL: That the sheriff did not
act arbitrary in dismssing M. Keck.

THE CHAIRMAN: | have a notion. Do |
have a second?

MR. BOATMAN: | have a second.

THE CHAI RMAN: Second by M. Boat man.
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Okay. Any discussion on the notion?
MR. VALLIANT: | would disagree. |
think the circunstances were that -- and | mean, |

think we've heard a | ot of evidence that is truly
outside of the scope of what we were supposed to be
del i berating today.

You know, | think a |ot of the evidence
we' ve seen speaks nore to the fact of the issue as to
whet her or not M. Keck commtted the act that he was

accused of and not the sinple fact that the menorandum

or the letter the sheriff sent said that the charge,
the crimnal charge constitutes the -- | can't
remenber the exact phrase. It's on Exhibit 7. It was
conduct that was --

MR. BRASFIELD: |It's still up on the
screen.

MR. VALLIANT: For this notoriously
di sgraceful conduct, | believe, is what's on the
screen. | believe the gravanmen of this grievance is

that the charge did not neet the requirenent of

Subsection F, and that there is a -- and it seens to

me like it does not neet the gravanen of Subsection F.
| mean, the letter says that the charge

constituted noral or ethical m sconduct or notoriously
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di sgraceful conduct. Excuse nme. And it seens to ne
| i ke that standard hasn't been net here. It seens to
me like a directed verdict would be inappropriate
under these circunstances.

THE CHAI RVAN:  Thank you, M. Valliant.
Any ot her comments fromdirectors?

Just one point of clarification on this
9.3.1 clause. These are not all inclusive. It says
based on one or nore of the follow ng. So again, does
not have to be a conviction of a crimnal defense. It
can be one of these A through L. And the sheriff in
the dism ssal letter noted B and G And nowhere in
t he docunentation is there conversation about
conviction of a crimnal offense, so.

Any ot her further discussion on the
notion? 1'd like to do a poll vote on this notion.

Ms. WIIis.

M5. WLLIS: Wthout hearing from
Detective Aken, | don't know that | can nmake a
deci sion right now. | would abstain.

THE CHAI RMAN: M. Wi ght.

MR. WRIGHT: I'Il abstain. 1'd like to
hear Detective Aken if so be.

THE CHAI RMAN: M. Valliant.
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point. We'Ill reconvene at 1:45. Thank you.

(OFf the record.)

Merit Council back in order.

pl ease.

MR. HAVASY: Thank you, sir.
Yes. Sheriff's Ofice calls

MR. VALLIANT: | believe the directed
vote of verdict is appropriate. | can't renenber
exactly how the notion was phrased. But | would nove
not to have a directed verdict at this tine.

THE CHAI RMAN:  So you're either in the
negati ve or an abstention. So is that ny
under st andi ng of your --

MR. VALLI ANT: Yes.

THE CHAI RVAN: Okay. Thank you.

| vote yes.

MR. MARSHALL: | vote yes.

MR. BOATMAN: | vote yes.

THE CHAI RMAN: So we have three
abstentions, three yes votes. So that's not a
majority. So we wll nove forward after |lunch and

hear from Detective Aken. So we are in recess at this

THE CHAI RMAN: I"d like to call the

M. Havasy, go ahead and proceed,

Det ecti ve
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Kennet h Aken.
THE CHAIRMAN: Sir, raise your right
hand.
VWHEREUPOQN,
KENNETH AKEN,
call ed as a witness, and having been first duly sworn
to tell the truth, the whole truth, and nothi ng but
the truth, was exam ned and testified as foll ows:
THE CHAI RMAN:  Thank you.
THE W TNESS: Can you hear nme? Am |
speaki ng | oud enough for you guys?
THE CHAI RMAN:  You're doing fine.
Thank you.
DI RECT EXAM NATI ON
BY MR HAVASY:
Q Your nane for the record, sir.
A Det ecti ve Kenneth Aken.
Q Who i s your enpl oyer?
A The Knox County Sheriff's O fice.
Q How | ong have you been enpl oyed with the
Sheriff's Office?
A |'ve just started ny 20th year there with
the Sheriff's O fice.

Q What's your title and rank, sir?
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A Detective with the Juvenile Crimes Division.
|"ve been a detective now for eight years.

Q At the tinme of the events of this case, what
unit were you with?

A | was assigned -- for ny first five years,
was assigned to the Famly Crines Unit and dealing
with donestic violence, child abuse, and el der abuse
I nvestigations. And I'mcurrently assigned to the
Juvenile Crines unit.

Q Okay. So you were at the famly crinmes unit
at the tinme of this investigation?

A Yes, sir.

Q Okay. Do you recall how you becane aware of
needing to begin the investigation?

A | originally was assigned a case through
our -- | believe it would ve been our unit secretary.
An email was forwarded to ne from Captain G eg
Faul kner, our unit commander, of a conplaint from
Lorie Spears stating that sonething had occurred with
her daughter, Kelli Spears. So cane into nme that way.
Around -- on April 1st, around 1:54 in the afternoon,
nmysel f and Detective N na Hunmel went out to --

Q Apol ogi es, sir.

A Yes. (Go ahead.
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Q Can | ask you if this is that email? 1'd
like to mark this as the next exhibit.
A It is that email.
MR. HAVASY: \What nunber are we on,
pl ease?
THE REPORTER: Twel ve.
MR. HAVASY: Okay. Exhibit 12.

(Exhibit 12 was marked for

I dentification.)

THE CHAI RVAN. M. Havasy, does defense
counsel have it? Do they have that email?

MR. HAVASY: Yes, sir. | just provided
it -- and it was also in the packet.

THE CHAI RVAN: Okay. Thank you.

MR. HAVASY: |1'd like to nove it into
evi dence.

MR. BRASFI ELD: And, Chairman, | would
al so object to the hearsay of the out-of-court
statenment offered in court to prove the truth of the
matt er assert ed.

THE CHAI RMAN:  Not ed.

BY MR HAVASY:
Q Is this email why you went and investigated

this case?
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A Yes, it is.

Q Okay. All right. And did you investigate
this case with M. Keck?

A | did.

Q Was there another officer included in the
I nvesti gation?

A Det ecti ve Ni na Hunmel .

Q Al right. Let's get the investigation in
now. 1'd like to mark this as the next exhibit.
Excl udi ng your audio files and other digital files,
does this appear -- what is this?

(Exhibit 13 was marked for

I dentification.)
A This is the --
MR. BRASFI ELD: Chairman, | woul d
object to this. It is dated 4/2/20. M. Keck was
term nated on the 1st.

THE CHAI RMVAN:  Not ed.

Move on.
BY MR. HAVASY:
Q What is this packet of docunents, sir?
A Thi s packet of docunents is the paper case

file for my investigation.

Q Okay. |1'd like to nove that into evidence.
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(Exhibit 13 was received into

evi dence.)
MR. BRASFI ELD: Renew ny objection.
THE CHAI RMAN: Not ed.
BY MR. HAVASY:
Q |'d like to turn your attention to this
docunent. 1'd like to mark it as the next exhibit.
Do you recogni ze this docunment, sir?

(Exhibit 14 was marked for

identification.)
A Yes, | do. This is the narrative to ny
I nci dent report.
Q Ckay. Can you read it into the record,
pl ease, slowly for the court reporter.
MR. BRASFI ELD: Chai rman, is the rest
of the report in the case file? All | have is a
narrative page.
THE CHAI RMAN:  Shoul d be in your
pre-hearing discovery -- or statements. Excuse ne.
MR. HAVASY. This is all in your
packet, and this is one piece of paper out of the
entire previous exhibit.
THE CHAIRMAN:  Oh. It's in here?
MR. HAVASY: Yes, sSir.
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THE CHAI RMVAN:  Thank
BY MR, HAVASY:

record, please, sir.

A | can.

Q Slowy.

Friday, March 27, 2020 --

obj ect to the hearsay of what Kelli
THE CHAI RMAN:  Not ed.

THE W TNESS: Ckay.

on the norning of Friday, March 27,

asleep in a bed at her boyfriend's,

house at -- or I'msorry. 930 Chip

She said he woke her

the small of her back. She sai d he

Q Can you please read your narrative into the

A On April 1, 2020, at or about 1354 hours,
nmysel f and Detective Hummel responded to 8011 Branson
Road on a donestic assault call. There we nmet with

Kelli Spears. She told us that on the norning of

MR. BRASFI ELD: M. Chairman, | woul d

Conti nue, please, Detective.

Knoxvill e, Tennessee 37938. \Wen her boyfriend,

West | ey Keck, canme hone from working night shift.

in the small of the back. She had a bruised area in

you.

Spears told him

She told us that

2020, she was

West | ey Keck's

Cove Lane,

up by hitting her

told her that they
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wer e breaking up. She said he grabbed her by the
right arm Pulled her out of bed. She said when he
pul l ed her, her feet were caught in a bl anket, causing
her to fall fromthe bed, hitting her knees.

Kelli Spears had a bruised area on her
right forearm and bruises on both of her |egs. She
said he was yelling at her to get her things and get
out. She said she gathered her things and left. This
I S an ongoi ng i nvestigation.

BY MR HAVASY:

Q Is what Ms. Spears told you consistent with
the prelimnary hearing testinony you heard earlier
today that she testified to?

A Yes.

Q O -- of us people who have not served in
the mlitary or in the capacity of a sheriff's office
or other police agency, what does 1354 nean?

A It is 1:54 p.m

Q 1:54 p.m is when you -- exactly. And you
wrote down to the m nute.

A Yes.

Q That's when you spoke to -- when you net
with Ms. Spears --

A Yes.
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Q -- on April 1, 20207
A Yes.
Q Your | ast sentence says, this is an ongoing

I nvesti gati on.

A Yes.
Q What does that nean?
A That the investigation -- well, it was still

going on. Being able to gather things and if other
t hi ngs had conme up as part of the investigation.

Q You wanted to gather nore information?

A There -- there were sone other concerns that
were brought up that | did | ook into after neeting
with M. Keck on the 1st.

Q Okay. Well, let's hold on. W' Il get
there. Earlier these were objected to. Do you
recogni ze these photos, sir?

A Yes. These are the photos that | had one of
our forensics technicians cone out to the house on
8011 Branson Road and take pictures of Ms. Spears’

i njuries.

MR. HAVASY: For the record, this was
previously introduced as Exhibit 8.
BY MR HAVASY:

Q Do you recogni ze this one as well?
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A Yes

Q Was this Ms. Spears?
A Yes

Q Ms. Spears?

A Yes

Q Was this Ms. Spears?
A Yes

Q Was this Ms. Spears?
A Yes

Q Was this Ms. Spears?
A Yes.

Q Was this Ms. Spears?
A Yes

Q And this one?

A Yes.

Q How di d she say she got those bruises?

>

That Westl| ey Keck grabbed her and pull ed her
out of the bed.

Q Okay. Changing gears. You've been here, so
you've heard everything. But M. Keck has accused the
Sheriff's O fice, you, sir, of not speaking with him
prior to charging hinf

A That's correct.

Q | want to tal k about that. He didn't just
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say it today. He said it in Exhibit 2. Let nme pull
up Exhibit 2. Detective Aken made no attenpt to speak
with me prior to obtaining an arrest warrant on
April 1, 2020.

A Yes, sir.

Q Okay. Also, in the fourth or fifth
par agraph, he says, | was not interviewed prior to the
war rant being issued or ny arrest.

Do you see that?

A Yes, sir.

Q Okay. Are those statenents true or false?
A They' re fal se.

Q You're sure about that?

A Yes, sir.

Q You' re saying you did question himprior to

arresting hinf

A | did.

Q Al right. Let's look at his appeal to the
Merit Council, what he told this body. Exhibit 5.
Under Subsection B. Appellant was not interviewed
prior to any crimnal charges being nade, despite
numer ous opportunities to do so.

Do you see that?

A Yes, sir.

Page 131

www.veritext.com Veritext Lega Solutions 800-556-8974




© 00 N o o b~ w N

N NN NN R R R R R R R R R R
A W N P O O 0O N O O B W N +—» O

Q Is this statenment true or false?

It's fal se.

Q And you're under oath, sir. You understand
t hat ?

A Yes, sir. | do.

Q So you're saying you did question him--

A | did.

Q -- before you arrested hin? |Is that a yes?

A Yes, it is. | did question him

Q Let's prove it to the Merit Council.

Exhi bit 4.

A Okay.

Q Are you famliar with this docunent?

A I am This is the Waiver of Rights Form
It's the Mranda warning. It is --

Q Why did you have M. Keck sign all of these
t hi ngs?

A | wanted to advise himof his rights before
| spoke to him because he could incrimnate hinself
during our talKk.

Q Because you were still investigating?

A Yes, sir.

Q Okay. It is very inportant to have accurate

records. What tine did you have hi mexecute this

Page 132

www.veritext.com Veritext Lega Solutions 800-556-8974




© 00 N o o b~ w N

N NN NN R R R R R R R R R R
A W N P O O 0O N O O B W N +—» O

docunment and what day?

A It was April 1, 2020. And it was signed at
4:53 p. m

Q So you interview Spears at 1:54 p.m?

A Yes.

Q Say your investigation is ongoing, right?

A Yes.

Q And then at 4:53 p.m, because of the
al l egati ons, you have himsign this, and then you
guestion hinf

A Yes.

Q Okay. About how Il ong did you question him
for?

A | want to say probably roughly an hour. |'m
not quite sure. |'d have to | ook at nmy body cam
footage for the exact tine.

Q Al right. 1'dlike to mark this as the
next exhibit.

MR. BRASFI ELD: Sane objecti on,
Chai r man.

MR. HAVASY: You're objecting to the
public record of this wi tness's docunent?

MR. BRASFIELD: |'m objecting to the

rel evance of this docunent in that it has nothing to
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do with human resources or an internal investigation.

MR. HAVASY: Their relevance is to the
witness's credibility of saying that Detective Aken
did not speak to himprior to arresting himor
charging him And this docunent reflects he spoke to
hi m for about an hour.

THE CHAI RVAN: Overrul ed. Conti nue.
Let nme interrupt here. | want to ask a question.

Det ecti ve.

THE W TNESS: Yes, sir.

THE CHAI RVAN: There's been sone
conversation today about the process. So al nost
2 p.m, you get notice for the investigation. You
respond. You talk to the victim And the process is,
you go to court and get the arrest warrant signed. 1Is
that sort of the next step?

THE W TNESS: So that day -- so that
day after we spoke to Ms. Spears, | notified ny
captain, Captain Faul kner, what was going on and ny
intentions to go over to M. Keck's house to speak
wi th him

So at that tinme, he -- he said, okay.
Captai n Faul kner said, okay. Mself and Detective

Humrel nmet himand a couple of our patrol officers and
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a patrol supervisor. | believe it was Lieutenant
Overton. We all went up to the address there on Chip
Cove Lane. Met with Westley. Went on the door.
Knocked on the door. We had our body cam-- were
turned on, so it was being recorded.

M. Keck canme out to the front porch.
Sat on his swing. | advised himof his Mranda
warning. Asked himif he understood his warning. He
said he did. Asked himif he would like to speak with
me that afternoon. He said he would wi thout a | awer
present. At which tinme, | did have himsign the

M randa warni ng and put the time down there that he

did sign it.

We tal ked about an hour about the
i ncident that Ms. Spears was -- told nme about. After
that hour, it was determned -- | determ ned that he

was the primary aggressor in the donmestic assault that
had occurred. | placed himin custody at that point
intime. And then, | went to the comm ssioner to go
sign the arrest warrant after that.

THE CHAI RVAN: Okay. Just for
clarification for the Council. At two o'clock, you
get the initial. And then, about five --

THE W TNESS: Yes.
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THE CHAI RMAN:  So approximately five
o' clock, you contact M. Keck, and you do the M randa
wai ver at his residence. That's that form we just saw
prior to this one --

THE W TNESS: Yes.

THE CHAIRMAN: -- with all the
initials. Okay. So he hadn't been transported yet.
He was transported --

THE W TNESS: For -- for about that
hour there, we were on his front porch.

THE CHAI RVAN:  Okay. Thank you.

BY MR. HAVASY:

Q This docunent in front of you, sir,
Exhibit --
MR. VALLIANT: I'msorry. Could I ask
anot her question, | guess, about the process?

THE W TNESS: Yes, sir.

MR. VALLI ANT: When Sheriff Spangl er
was up here earlier, he said it was customary to speak
to supervisors and handle with supervisors. [|f you
have an officer who acts out or has an issue, it's
customary that you speak with the supervisor and
handle with the supervisor. | guess that's probably

sone sort of Internal Affairs process or procedure
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that exists within the departnent. Can | ask why
M. Keck's supervisor was not approached surroundi ng
this incident?

MR. HAVASY: He approached him He's
already testified to -- his supervisor contacted him
by email to investigate it.

THE WTNESS: |In the original enail
that | received -- an email went from Lorie Spears to
Li eutenant Smth out at the detention facility
all eging there had been a donestic assault that had
occurred. | believe it was forwarded up to Captain
Cooper.

Al so stating that if there was
concerns -- if Kelli was a victimof a crine, she
needed to reach out to the Famly Crisis Unit. At
whi ch point, | believe Captain Cooper then forwarded
to, | believe, Chief Purvis, who sent it over to
Captain Faul kner. Were it ended up with ne.

THE CHAI RVAN. When you tal ked to the
victim did she give any explanation as to why she
didn't report it?

THE WTNESS: | can't recall that off
the top of ny head, why she didn't report it.

THE CHAI RVAN: And based on your
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experience and expertise and training, do you have a
reasonabl e expl anation for that?

THE WTNESS: It is common sonetines
for donmestic violence victins not to report agai nst
their abusers. Also, it takes -- in dealing with
different types of traumas, it takes victins sonetines
days or years to even report that sonething had
happened to them

THE CHAI RVMAN:  So you didn't take any
note of that? You didn't think it was unusual ?

THE W TNESS: No. No, sir.

THE CHAI RMAN:  Thank you.

MR. VALLIANT: So | guess question
woul d go back -- so his supervisor was notified. Wy
was there not nore of an internal effort to discuss
this? | nean, it seens like -- if I"mreading the
emai |l s correctly, Lorie Spears reached out to -- yeah.
WIlliam Smth.

Wlliam Smth reached out to Pau
Cooper. Paul Cooper reached out to maybe G eg

Faul kner or Wlliam Purvis. And then, G eg Faul kner.

And then, | guess it got to you. It still seenms |ike
there's a -- maybe this is an internal affairs
guesti on.
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I f an enployee within the organi zation
had this issue, why was it not further, | guess -- |
mean, | understand you went to the -- and effectuated
the arrest. Wiy was this handled in that way instead
of maybe directly or internally?

MR. HAVASY: Wth all due respect, he
did not go effectuate the arrest. He went and
I nvestigated the claimnt, then the respondent, and
then arrested him And then, went and got the arrest.
He didn't just go arrest this man. He investigated it
first.

MR. VALLI ANT: My understandi ng, he
said he just effectuated the arrest with two ot her
of ficers.

MR. HAVASY: At 5:45 p.m after he
i ntervi ewed both Ms. Spears and M. Keck for about an
hour .

IMR. VALLI ANT:  Sure.

So ny question is: Still why was this

handl ed in that way and not internally?

THE WTNESS: |'mnot sure why it was
handl ed that way, sir. |'mnot assigned to the -- or
Internal Affairs Unit. | was assigned in the Famly

Crimes Unit. And that day, this reported that a
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possi bl e crime of donestic violence had occurred
I nvol ving an officer.

You know, it doesn't -- | don't get to
choose ny victinms or ny suspects. | just get to
I nvestigate what is given to ne to ny best ability.
And | did so that day and determ ned that M. Keck was
the primary aggressor. And | did place hi munder
arrest for the assault.

MR. VALLIANT: So |I had a quick

guestion. I'msorry. | was reviewing Exhibit 13.
And | was going through. | guess it is the -- the
title of the report -- | guess it probably is case

files. But it just says the Knox County Sheriff's
Ofice. | believe it's page nunber 4 and 5. Front
and back 4 and 5, probably. And it | ooks |ike nore of
a -- okay. Sure. Well, can | ask the question and
then just -- this is the only copy |I've got up here,
unfortunately.

And then, |'mhappy to turn it over so
he can answer it. | guess there was a -- you know, it
shows that you spoke about the victims injuries with

her. Okay. And it tal ks about how she was fearful.

But then, it also talks about -- there are pieces of
this report where it tal ks about how -- | guess
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bet ween her and her nother, they tal ked about how she
was hit in the eye.

But then, she dism ssed the charge a
month [ater on May 4th. And then, in the transcript
listed as Exhibit 7, on page 12, she said she couldn't
remenber how her eye becane bruised. | nean, | guess
nmy question is -- it |looks like there are sonme
conflicting pieces of this report.

Counsellor, | can give Exhibit 13, if

it would help with the answer to the question.

So | guess nmy question is -- you tal ked
with her. And maybe this is a general question to
M . Havasy.

THE W TNESS: Okay. You said page 4
and 5? Front and back here.

MR. VALLIANT: | think it's the fourth
or fifth page. And it's the one that |ooks like the
transcript. There was -- so | guess the question to
you woul d be --

THE W TNESS: Ckay.

MR. VALLIANT: It looks like you went
t hrough the process, the correct process. Discussed
with the victimeverything that happened and di scussed

the injuries. But then later in this transcript, on
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page 12, she says she can't recall how she received
sone of these injuries, which -- the conflicting
I nformation kind of worries ne a little bit here.

| nmean, is there a reason? Do you
recall her tal king about that? Do you recall any of
the details of your conversation with her that m ght
be clarify sonme of those discrepancies?

THE WTNESS: In the -- in ny original
interview with her at the house there on Branson, the
only injuries -- she'd just told ne about the injuries
to her back, her arm and her |egs. Nothing about any
injury to the eye at the time. So | was going off of
her statement at the house there. Of of -- off of
that. The statenent for the eye, not seeing where --

MR. VALLIANT: Well, in the packet, |
think you've got a picture of her eye as well.

THE W TNESS: Yes. We take general
pi ctures of everything, determ ning -- nmaybe that
coul d' ve been sonething. 'Cause we do take pictures
of progression of bruising. 'Cause sonetines, bruises
don't show up right then and there. Three to four
days later, they' Il show up. A week |ater, they show
up. And things like that. Are you talking about

where she's met with Khadijah Roller, a victim
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advocat e?

MR. VALLIANT: |I'msorry. Wat was the
guestion?

THE WTNESS: |I'mjust trying to
find -- in this packet here, I"'mtrying to find what

page you were tal king about.

MR. VALLIANT: |Is that Exhibit 13?

THE W TNESS: Yes.

MR. VALLIANT: | think it was page 4 or
5inthe transcript. | think it was on the front of
page 4. | think it had something to do with your

interview with her. Largely speaking, maybe this is a
different type of question. There are discrepancies
in sone of the testinony and sonme of the report and
sone of the transcripts as to what happened and the
nature of the injuries and how they occurred. And I
just have concerns with that.

Is there any way we can clear up those

concerns, M. Havasy? O anybody?

MR. HAVASY: | have no idea aside from
subpoenai ng Kelli Spears. She's out of state. |
don't know how you do that. Well, 1'll |eave that for

cl osing argunent.

THE CHAI RMAN: Detective, let ne ask
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you a question. Mybe I'Il help clarify that.

THE W TNESS: Yes.

THE CHAI RMAN: I n your experience, has
a victimw tness or an involved party in an
I nvestigation ever left out facts during a subsequent
I ntervi ew?

THE W TNESS: Yes. Sonetines, stories
do change in the interviews and things |ike this.
Down the road, victins do renmenber nore than the
initial incident that conmes to |light down the road.
Usual ly, the stories do -- are generally the sane.
There m ght be another detail added in to -- soneone
may -- can't recall color of shirt at the tinme of an
i ncident. And down the road, oh. | do renenber. It
was a blue shirt. And things like that.

MR. VALLI ANT: How often do they
remenber | ess?

THE W TNESS: Sonetines it happens.
Dependi ng on how the -- how they are affected by the
traumati c event. Depending on what type of event they
had gone through. Sonetines, we -- we have that as
well. And then sonetines, victins change their m nd
and becone uncooperative and decide not to testify

down t he road.
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MR. VALLI ANT: And nmaybe this is a
broader question. M understanding is the District
Attorney has like, a conviction rate in the upper 90th
percentile. And unfortunately, | have seen the cases
where, without a victim pursuing, they still pursue.
And there's a reason they have a conviction rate in
t he upper 90th percentile. It's because they don't
| ose, and they bring a case that they can win just
about every single tine.

MR. HAVASY: | disagree with that.
|"ve had cases where they've dism ssed it when a
victimdid not want to pursue it. | was a crimnal
def ense | awer for many years.

MR. VALLIANT: | absolutely think that
t hey have dism ssed charges before, but |I've al so seen
I nstances where they continue to pursue afterwards. |
mean, is there any explanation as to why this wasn't
pursued further by then? | nean, if they have, you
know, an incredibly high conviction rate and an
i ncredi bly high success rate, it seens odd to ne that
this woul d' ve been di sm ssed.

THE WTNESS: |'mnot sure why they
chose to dismss it. Unfortunately, | do not work for

the District Attorney's Ofice. So it was their
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decision to dismss that. | can't offer you an
expl anation of it.
MR. VALLI ANT: Sure.
My apol ogi es, Counsel. You can
conti nue.
MR. HAVASY: |'mvery happy this board

Is interested in asking questions. So please do not
apol ogi ze for that. It's a good thing.
BY MR HAVASY:

Q Looki ng back at Exhibit 15, sir --

(Exhibit 15 was marked for

i dentification.)

THE CHAI RVAN: Let ne interrupt you. |
have anot her questi on.

MR. HAVASY: Yes, sir.

THE CHAI RVAN: Detective, again, based
on your training, experience, and expertise in the
area of investigating donestic violence crimes -- and
as you stated earlier, there is sonmetimes hesitancy.
O in this case, she did not bring it forth. It was
brought forth by her nother.

So was there any hesitation or |ess
t han aggressi ve engagenent with you when you went to

contact the victin? What | nmean is, was she trying to
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not get involved in this? O did you have to convince
her to be interviewed? O give nme sone sign of an
under st andi ng.

THE WTNESS: No. | -- there was no
trying to convince her to interview or anything
| i ke -- you know, forcing her to interview or anything
like that. [If a victimis not -- with nmy experience,
If avictim-- 1 can't force a victimto testify. |If
avictimis unwlling to go forward and things |ike
that, | do not try to pressure or coerce a victim
into --

THE CHAI RMAN:. Again, based on all of
your experience in handling these types of crines, do
you have any reason to question her veracity as to the
al | egati ons?

THE WTNESS: No. | have no reason to
di sbel i eve her on this.

THE CHAI RMAN:  Thank you.

MR. BOATMAN: If | could ask. Was
Ms. Spears' nother present when you questioned Kelli
Spear s?

THE W TNESS: No, she was not. In
dealing with victins, | want to talk to them by

t hemsel ves so | don't have kind of an outside
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I nfluence. Well, when | talk to anybody, you know, |
try to talk to them separately in the whole situation
so | can get -- you know, stories can match up.
They' re not together kind of making up the story. So
it's -- it's avictim a witness, or a suspect. | try
to interview everybody by thensel ves.
BY MR. HAVASY:

Q Looki ng back at Exhibit 15, sir. [It's on

the screen. | don't want to let this fall by the
waysi de. What tinme did you arrest M. Keck?

A 1745, which is 5:45 p. m

Q And that was approximately -- | don't know.
| can't do the math on that. Fifty-two mnutes after
you had himsign his waiver in Exhibit 47

A Yeah. About roughly an hour.

Q Okay. And you've testified that you

guestioned himfor that period of tinme investigating

t he case?
A Yes.
Q You had no arrest warrant yet. You had not

presented one to a magistrate; correct?
A Correct.
Q I s donestic assault one of the exceptions to

needing a warrant to arrest an individual for a
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m sdeneanor offense in the state of Tennessee?

A No.

Q Okay. It is not?

A No. You can -- you can do a warrantless
arrest for a donestic assault.

Q Correct. It is an exception to -- you do
not need a warrant to arrest sonebody for donestic
assault; correct?

A Correct.

Q Okay. We were trying to say the sane thing,
| think. After you arrested him do you know how | ong

before you went and got that warrant?

A As soon as -- | went down immediately. |
had sone paperwork | had to fill out. | think went
straight fromhis house to ny office to fill out sone

nore paperwork. And then, frommy office straight
over to the Comm ssioner's Ofice.

Q Okay. The sheriff was in here. He
testified. Do you recall speaking to the sheriff
soneti me about this case?

A | don't recall whether | talked to himthat
day or not. Unfortunately, |'ve talked to Sheriff
Spangl er on several occasions on different

i nvestigations, so |'m not sure.
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Q l'"msure he likes talking with you. | don't

t hi nk unfortunately.

poi nt .

Let's get back to ny previous

THE CHAI RVAN: M. Havasy,

you to nove the m crophone, please, sir.

MR. HAVASY: Sorry. You can't hear nme?

BY MR, HAVASY:

Q Again, this Subsection B, where M. Keck

told this body that

any crimnal charges being nmade,

opportunities to do so. You're saying that you did
speak to himand interviewed himfor about 45 m nutes;
s that correct?

A Yes, sir. | did.

Q How woul d you characteri ze that statenent?

A It's -- it's falsehood. Basically, a lie.

MR. BRASFI ELD:

On the conclusion of the evidence of whether it is

he was not interviewed prior to

true or false is reserved for the Council

t he w tness.

MR. VALLIANT: [|'m sorry.

says internal investigations.

MR. HAVASY: Appell ant was

i nterviewed prior to any crim nal charges

despite numnerous

"' m going to object.

can | ask

Not for

Subsection B

not

bei ng nmade,
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despite nunmerous opportunities to do so. Detective
Aken just said he interviewed himfor 45 m nutes prior
to arresting him and then another maybe -- you know,

| onger than that before he charged him

MR. VALLIANT: The qualifier directly
before that sentence is, internal investigations was
neither initiated nor conpleted. Seens |ike that is
in reference to internal investigations.

Subsection B. Internal investigations was neither
initiated nor conpleted. Appellant was not
interviewed prior to any crimnal charges being nade,
despite nunmerous opportunities to do so. Seens |ike
that's in reference to internal investigations; is it
not ?

MR. HAVASY: This is a standal one
sentence that says appellant was not interviewed prior
to any crimnal charges bei ng made, despite nunerous
opportunities to do so. And this man just testified
he interviewed himfor 45 m nutes before he arrested
him and even | onger than that before he took a
crimnal charge out against him And then in addition

to that, in his letter to the sheriff --

MR. VALLIANT: [|'msorry, M. Havasy.
| can see the text. Could you hover the npuse over
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t hat section?

MR. HAVASY: The grievance or the
| etter to the sheriff?

MR. VALLIANT: The one that's up right
now on the conputer screen.

MR. HAVASY: This is the Exhibit 5.
The grievance.

MR. VALLI ANT: Yes.

MR. HAVASY: You're wanting nme to do
what with the nouse?

MR. VALLIANT: Well, I'"'msorry. | was
readi ng through Section B. |Is that not the section
you were referring to?

MR. HAVASY: It is. The second
sentence that says, Appellant was not interviewed
prior to any crimnal charges being nade. And this
wi tness has just said that that is a fal se statenent
unequi vocal | y.

MR. VALLIANT: | believe, once again,
the qualifier before that is, internal investigation
was neither initiated nor conpleted. Seens |ike he's
referring to an internal investigation interview

MR. HAVASY: Crim nal charges don't

have anything to do with an internal investigation.
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" mnot going to argue that point with you. But let's
refer back to Exhibit -- M. Keck's letter of April 4,
2020, from M. Keck to Sheriff Spangler.

MR. VALLI ANT: Is that April 4th?

MR. HAVASY: Yes. April 4th.

BY MR. HAVASY:

Q Detective Aken nmade no attenpt to speak with
me prior to obtaining an arrest warrant on April 1,
2020.

Sir, is that true or false?

A It's fal se.

Q How | ong did you speak to hi mbefore you
went and got an arrest warrant?

A Roughly an hour.

Q Okay.

MR. VALLIANT: | think in the foll ow ng
par agraph he says, after ny arrest, | provided
Detective Aken with a truthful statenment of what
occurred. | nean, forgive nme if I'"'mmsinterpreting
this. It seenms |like the context, once again, seens to
be referring to an internal investigation standpoint.
| do think he did say on the stand that that did not
happen, that no attenpt was nade to speak with him

prior to obtaining the arrest warrant.
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My under st andi ng was he was tal ki ng
about it within the internal standpoint and that -- |
mean, because it plainly says in the April 4th letter,
after nmy arrest, | provided to Detective Aken with a
truthful statenment of what occurred. It seens |ike
that's kind of a -- seens |like he's admtted that
much, that he's spoken to Detective Aken.

BY MR. HAVASY:
Q Detective Aken, did you conpl ete your
I nvestigation prior to arresting M. Keck?
A Wth the arrest, yes, | did.
Q Okay. And what was the results of your

I nvesti gation?

A That | determ ned that M. Keck was the
primary aggressor in a donestic assault against Kelli
Spears. And placed himinto custody for it.

Q Did you then fill out an affidavit of
conplaint and submt it to a nmagistrate judge to
det erm ne whet her there was probabl e cause or not?

A | did.

Q |"mreferring to Exhibit 6. And it's on the
screen. |Is this the narrative that you filled out in

your affidavit of conplaint?

A Yes.
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Q Did the magi strate judge agree with you and
sign the arrest warrant concluding that there was
probabl e cause to arrest M. Keck for donmestically
assaulting Ms. Spears?

A Yes.

Q Based on your investigation and your
experience as a detective in the Famly Crinmes Unit
and an officer for 20 years in the sheriff's office,
was there probable cause to charge M. Keck with
donmestic assault?

MR. BRASFI ELD: Chairman, I'mgoing to
object. That is -- | think we can agree -- a | egal
concl usi on, whether or not probable cause exists. And
this witness is not qualified to make it.

MR. HAVASY: You're right. Magistrate
Rowe was, and he did. But I'masking this witness if
he believed that there was probable cause.

THE CHAI RMAN: He can offer an opinion.
Not doing a |egal opinion. Just asking his opinion.

MR. BRASFI ELD: And |I'm sorry,

Chai rman. Per haps the proper objection would be
collateral. W' ve already heard this. W' ve heard
the ruling of the court, Judge Stansberry. And you

have t hese docunents. | don't know how the w tness
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saying it for the third time would be probative of the
| ssue.

MR. HAVASY: If you'll stipulate there
was probable cause to arrest him we'll nove on.

THE CHAI RMAN:  Was that directed at
M. Brasfield?

MR. HAVASY: Yeah. I'mtrying to nove
this along. |If he'll stipulate there was probable
cause to arrest M. Keck for donestic assault, we'll
nove right al ong.

MR. BRASFI ELD: | didn't know we were
here for a probabl e cause hearing on an arrest. |'m
only here to challenge that the procedures were not
foll owed and that the enpl oyee was termnated. [|I'm
not here to try and exonerate M. Keck. The court's
al ready done that.

MR. HAVASY: But the sheriff knew these
things. He knew of the arrest, and he knew of the
magi strate's finding of probable cause at the tinme he
di sm ssed hi m

MR. BRASFI ELD: The sheriff said he
didn't know. He didn't renmenber. He was here.

MR. HAVASY: That's not accurate.

MR. BRASFI ELD: Even this w tness has
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said he doesn't know when he tal ked to the sheriff.
But he talks to the sheriff a | ot about a |ot of other
cases. But he didn't know about this one.

MR. HAVASY: Well, it's in his letter
termnating M. Keck saying the crim nal charges
exi sted. He knew that they existed and that there was
a finding of probable cause. That's why |I'm asking
this witness about it, is his experience.

THE CHAI RVAN. M. Havasy, let's nove
on.
BY MR HAVASY:

Q Are you aware of the reasons that the

sheriff dism ssed M. Keck, Detective Aken?

MR. BRASFI ELD: Going to object.
Specul ation. He's asking himwhat the sheriff
t hought .

THE CHAIRVAN: | got it. | was going
to sustain your objection. Let ne ask the witness a
guesti on.

Det ective, have you served in the
Internal Affairs office?

THE WTNESS: No, | have not.

THE CHAI RMAN: So you don't have any

personal information or training regarding the
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Internal Affairs process or statenment of charges and
that kind of stuff; correct?

THE WTNESS: No. | don't have any
training.

THE CHAI RVAN: (Okay. Let's npve on
fromthat, gentlenmen. Thank you.

BY MR. HAVASY:

Q Okay. Just a couple nore questions, sir.
| s beating up your girlfriend noral or ethical
situations that make the enployee unsuitable to work
in the Sheriff's Ofice?

MR. BRASFI ELD: That assumes a fact not
I n evidence.

THE CHAI RVAN. M. Havasy, |let ne again
state that the detective has no experience in the
Internal Affairs office, so to nmake those charges
woul d be outside of his purview. That's usually done
by the executive branch of the departnment or the
of fice, where his entire Internal Affairs crew or
chi ef deputies or assistant sheriff -- they have the
conversati on.

The detective's role would be to brief
t he executive on the investigation and the finding of

the investigation. and then, he would nost probably
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extricate hinmself and go about doing police work and
allow the adm nistrative functions to be handl ed by
those fol ks that have that charge and responsibility.
So let's nove away fromthat, please.
MR. HAVASY: Okay. Thank you, sir.
BY MR HAVASY:
Q Do you believe that your investigation was

accurate, sir?

A Yes, sir.
Q Do you believe it was conpl ete?
A Yes, sir.

Q To this day, do you believe your
I nvestigati on was conpl ete?
A Yes, sir.
Q Presented with the sanme facts and

ci rcunst ances today, would you swear out a warrant on

M. Keck?
A I woul d.
MR. HAVASY: Thank you, sir. Pass the
W t ness.
THE CHAI RMAN:.  Cross?
MR. BRASFI ELD: Pl ease.
Il
Il
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CROSS- EXAM NATI ON
BY MR. BRASFI ELD:

Q Detective Aken, where were you when you
received notice of this conplaint fromLorie Spears?

A | probably was in ny office in the norning,
wor ki ng on ot her cases.

Q And where is your office | ocated?

A At the tinme, it was at the Fam |y Justice
Center over off Harriet Tubman.

Q So 400 Harriet Tubman?

A Yes.

Q And then you nmet with Captain G eg Faul kner
after that?

A | did, after we went out and tal ked with
Ms. Spears.

Q So you |l eft 400 Harriet Tubman, and you went
out to -- what's the address you and the captain went
to?

A 8011 Branson.

Q 8011 Branson. \Vhere is that at?

A | believe it's in North Knoxville. 1'd have
to ook it up again. Mself and Detective Humrel went
out to speak with Ms. Spears.

Q How long did it take you to get there?

Page 160

www.veritext.com Veritext Lega Solutions 800-556-8974




© 00 N o o b~ w N

N NN NN R R R R R R R R R R
A W N P O O 0O N O O B W N +—» O

A ' mnot sure.

Q And how | ong were you there talking to
Ms. Spears?
A |'d have to look at the -- ny body cam

footage to see exactly how long. Probably a little
over an hour, 1'd say.

Q So drive time from downtown to Corryton.

A Dependi ng on traffic.

Q Okay. So at 1154 is your tinme and nunbers.
Did you call dispatch and get those tinme and nunbers?

A | did.

Q Okay. At 13547

A | call -- I'"mnot sure exactly when | called
them but | called them And that's the time that
t hey had given ne.

Q Okay. So how long did you talk to Captain

Faul kner about this?

A | was speaking to himon and off by phone
call. So probably several phone calls.

Q He wasn't at the office with you?

A In the nmorning, Captain Faul kner was in the

office with ne.
Q Was he with you in person when you were

tal king to him about this case?
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A It -- probably so at the begi nning of the
case.

Q Okay. And then, would you agree that it's
at least a 20-m nute drive from downtown to Branson
Road and Corryton?

A Depending on traffic.

Q Maybe | onger.

A Coul d be longer. Could be shorter.

Q Okay. And then you talked to Ms. Spears for
over an hour; correct?

A Yes.

Q And t hen what happened?

A From there, nyself and Detective Humrel
drove out to Chip Cove Lane.

Q You didn't call the patrol supervisor and
sone uniforms and a wagon and neet up with the crew
before going to 930 Chip Cove?

A On our way, we called Detective -- or
Captai n Faul kner. And before we drove off to Chip
Cove Lane, we net with Captain Faul kner and the patrol
units.

Q Where did you neet at?

A Cl ose by that address. | couldn't recal

exactly where we net at.
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Q Do you know what tinme you net?
A No, | don't.

Q You don't know where, and you don't know

what tinme?

A |'"d have to | ook on nmy body cam footage
where we net. And |I'mnot sure exactly. We -- we

probably nmet at -- at a close |ocation before driving

up there.

Q So did you have a Paddywagon go with you?

A | don't believe we did.

Q So you effected the arrest, and you

transported M. Keck?

A No. | did not transport M. Keck.

have a cage in nmy unmarked unit. So after

the arrest was nade, that's when we contacted the

Paddywagon to cone up there.

Q So when you go to neet M. Keck --

time it may have been, unless you renenber
remenber ?

A It was a few m nutes before 4:53.

knocked on the door. And he cane out, sat down. And

then, | went -- talked to himfor a nonent.

we went straight into the Mranda warni ng.

Q And when did he arrive at the jail?

| don't

- after

what ever

- do you

"Cause we

And t hen,
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A | don't know. ' Cause | don't know how f ul
t he wagon woul d' ve been, so | don't know when he got
out to the jail.

Q And you said you talked to himfor an hour
and a hal f?

A About an hour. About an hour and a hal f.

Q Okay. How many Internal Affairs
I nvesti gati ons have you done in your eight years as a
detective, sir?

A Zero. 'Cause |I'mnot assigned to the
i nternal investigations unit.

Q Have you ever had a case like this before?

A Yes, sir. | have. |'ve arrested one other
police officer. |'ve arrested firefighters,
preachers, teachers, coaches.

Q So you're saying you haven't done internal
I nvesti gations, then?

A No, |'ve not.

Q How many of your investigations and based on

your recommendati on have enpl oyees been tern nated?
A | don't know. |I'mnot part of the
adm ni stration.
Q Wel |, how many tinmes have you recomended to

the sheriff to fire soneone?

Page 164

www.veritext.com Veritext Lega Solutions 800-556-8974



© 00 N o o b~ w N

N NN NN R R R R R R R R R R
A W N P O O 0O N O O B W N +—» O

A ' ve never recommended that the sheriff fire
anyone, 'cause |'mnot part of the adm nistration.

Q You didn't recomrend the sheriff to
term nate M. Keck?

A No, sir. | did ny crimnal investigation,
advi sed ny -- my supervisor what's going on. Advised
the adm ni strati on what was going on. And after | got
done with the arrests on the arrest warrant, probably
the next day at the office, started getting ny case
file together. Started working on the other cases
|' ve been assigned.

Q So you actually typed this report on the
2nd?

No, sir.

You typed this report on the 1st?

> O >

Yes, sir.

Q Did you type on your way to Chip Cove from
Branson? O how did that work out?

A The report was done?

Q Yes.

A By the time | probably got it finished and
everything in -- in the report, | did it in ny office.

Q About what tinme was that, when you finished

this report?
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A Dependi ng whatever the drive tinme back from

Chi p Cove Lane to Harriet Tubman woul d've been. |'m
not sure.

Q Didn't you stop off at the conm ssioner?

A No, sir. | got done there at ny office in

Harri et Tubman Lane. Was able to put all the
information in nmy conputer. And fromHarriet Tubman
to the City/ County Building, | believe, is nmaybe a
mle. So just a couple mnute drive down here to sign
the warrant with the comm ssi oner.

Q So you said that you interviewed himjust a

few mnutes prior to 4:53. You're certain on that

time?
A Yes, sir.
Q Okay. What tinme did you sign the warrant?
A | don't know
Q Okay. In your notes, sir, your case file

checklist is what |I'm | ooking at.

A Yes.

Q l"msorry. | got lost in the mnutiae of
t hese docunents.

MR. MORTON: Exhibit 13.

BY MR. BRASFI ELD:

Q So in the course of your investigation, up
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to this date, have you | ooked at M. Keck's personnel
file?

A No, sir.

Q On 4/1/2020, how many tines had you net
Kel li Spears before that date?

A Never .

Q And what did you know about Kelli Spears on
t hat date when you approached her?

A Not hi ng.

Q What did you know about Kelli Spears at the
time you arrested M. Keck?

A That she'd been assaulted by M. Keck.

Q Now, you earlier testified you had no reason
to di sbelieve her; correct?

A Correct.

Q Do you have any reason to disbelieve
M. Keck?
A Do | have any reason to -- to believe
M. Keck?
Q To believe that he was telling you a
fal sehood. Do you have any reason -- do you have any

personal know edge of him being untruthful in a prior
situation?

A In -- with this, with her testinony and her
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injuries and the description of her story and stuff,
determ ned that -- yes. M. Keck did do this.

Q So you believe M. Keck was lying to you?

A That he did -- that he assaulted her. Yes.
| do believe that.

Q So you believe M. Keck to be untruthful
because of what Kelli Spears told you?

A Yes.

Q Okay. And you have no other basis to think
he is untrustworthy?

A And her -- and the docunent -- her injuries
match the story that she had given ne as well.

Q And you conducted a background check on
Ms. Spears too, | presune?

A On Ms. Spears?

Yes, sir.

The crimnal -- crimnal history?
Yes, sir.

No, sir. | did not.

Did you do it on M. Keck?
Yes, sir. | do it on all of ny suspects.
But no victins?

No victins.

O >» O » O » O » O

So is it fair to say you have no know edge
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of Ms. Spears or the veracity of any of her statenents

ot her than the one interaction you had with her?

A It's the only tinme -- one and only tine |
met her.
Q In your notes -- and these pages aren't

nunber ed. But there's some handwitten notes. I

assunme they're yours.

A Towar ds t he back?
Q Yeah. Towards the back.
A Yes, sir.

In the upper left-hand corner, it's |abeled
nunber one.
A Yes, sir.
Q Down the page it says, kind of aggressive.

Thought it was his job. Do you see that? |'ve got it

circled.
A Yeah. | do. | do.
Q So you heard the sheriff's testinony earlier

that he's been a corrections officer for five years
with zero conplaints or any all egations of violence?
A Correct.
MR. HAVASY: (Object to the form He
sai d he was unaware of any.

THE W TNESS: Was unaware of -- this is
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probably a statenment that Ms. Spears had told nme --
these were ny handwitten notes of ny interview wth
Ms. Spears.
BY MR. BRASFI ELD:

Q Whul d you agree that there is no evidence
that M. Keck is aggressive other than your
i nteractions and your basis of know edge from your
hear say of Ms. Spears?

A Bei ng aggressive as well. Also, after we
I nvestigate, the arrest is done at 10:51 p. m
| nformati on had been brought up that there nmay have
been another donestic assault that occurred between
M. Keck and anot her corrections officer, Mdison
Jenkins, which | was going to | ook into.

So | called the detention facility to talk
to Ms. Jenkins, since she was working night shift.
The i nformati on brought up that this possibly had
happened to her, so | wanted to speak with her to see
I f this had happened, nmaybe if she was another victim
or not. And in doing so, we determ ned that she was
not a victimof it.

Q Since you brought up Ms. Jenkins --
Detective, you said information had cone up about a

prior domestic that you' re saying M. Keck was
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I nvol ved in. Who gave you that information?
A At the tinme --

MR. HAVASY: |1'Il object to this, that
it was not presented to ne. It's the first time |I'm
seeing it.

MR. BRASFIELD: |It's cross-exam nation.
Rule 611 in the rules of evidence -- which |
understand this Council is not bound by -- says that
it's open cross in the state of Tennessee. And he
brought it up on his direct, and I amin
Cross-exam nati on now.

THE CHAI RMAN: So just for our
education, what is it?

MR. HAVASY: It's a docunent, sone type
of menorandum sir. | would want just want to respond
to that. That the Merit Council rules require you to
file all relevant docunents that you intend to use two
weeks prior to the hearing. And |I've never seen this
docunent.

MR. BRASFI ELD: And in fairness, |
didn't realize this was a character assassination
agai nst M. Keck over nultiple incidents.

MR. HAVASY: You asked himthe question

if he was aware of any other aggressive behavi or, and
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it'"s in his notes.

THE CHAI RVAN.  We don't have copi es of

this for the rest of the Council; correct?

MR. BRASFI ELD: | think you filed
di scovery on the sheriff's office. |'msure they gave
it to you.

THE CHAIRVMAN: M. Havasy is correct on
the rules regarding pre-hearing discovery. You are
supposed to file that with us. Whether or not he has
access to it is of no material to nme. |If it's part of
your packet, you're supposed to submt it.

MR. BRASFIELD: M. Chairman, if the
Council is not inclined to admt it, | would ask that
it be stanped for ID only and placed in the file.

MR. HAVASY: No objection to that.

MR. BRASFI ELD: Ckay.

THE CHAIRVAN: W I I nove. Thank you,
M. Brasfield.

MR. BRASFI ELD: The only nunber --

MR. HAVASY: Yeah. WMake whatever
proffer you want on it.

MR. BRASFI ELD: What nunber is that?

THE REPORTER: Si xt een.

/1
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(Exhibit 16 was marked for

I dentification.)

THE CHAI RMAN:  Conti nue, M. Brasfield.
Thank you.
BY MR. BRASFI ELD:

Q |'"msorry, Detective. W nentioned this
previ ous - -
A | -- I can't recall how | got Madi son

Jenki ns' name and Brittany Dotson's nane. But it was
brought up to ne that this possibly had happened with
them And | just wanted to doubl e-check with themto
make sure that they weren't also victins of a donestic
vi ol ence situation between them and M. Keck.

Q Was it soneone who worked for the Sheriff's
Office who told you about this?

A | believe -- probably so.

Q But you don't renenber?

A No, sir. | don't. | can't recall at this
tinme.

Q Did you investigate it?

A | did. | called out to the detention
facility. Says 10:51 phone call to Madi son Jenki ns,
which | did record on an audio recording. Had to talk

to her about what was going on with M. Keck. And
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then also -- and the recording with Ms. Dotson as
well -- audio recording. Talked to her that night as
wel | .

Q So did you go sign a warrant for M. Keck
for those?

A No, sir.

Q Wy is that?

A Because | determ ned that nothing had
happened between them

Q Is Lorie Spears the sane conpl ai nant t hat
told you that that told you about the alleged assault
with Kelli Spears?

MR. HAVASY: Asked and answered.

MR. BRASFI ELD: Well, actually, he said
he didn't know. | just asked himif Lorie Spears is
the one that told him

THE WTNESS: | don't know.

BY MR, BRASFI ELD:

Q You don't know who reported that crinme of
vi ol ence between enpl oyees?

A The crime that was commtted between Westl ey
and Kelli was reported by Lorie, her nother. But I
can't recall who told nme about Madi son and Brittany.

Q Did you refer the conpl aint about Madi son
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and Brittany to the Internal Affairs Division?

A No, | did not. | don't believe | did in
our -- our conversation. | don't have it in nmy notes
here.

Q Do you think you shoul d ve?

A Wth a crimnal investigation, if I
determ ne that nothing had gone on between them that
there was no crimnal investigation, no. | would not
have told themto refer it to the Internal Affairs
Unit.

Q You got information that there was viol ence
between two uni fornmed enpl oyees, and your statenent is
it's not appropriate to report that to the Internal
Affairs Division?

A | had information that they nmay be victins
of a domestic violence situation -- which at the tine,
| was assigned to the donmestic violence unit, the
famly crimes unit, to investigate if a crine had been
commtted. And which | was doing to nmake sure no
ot her crinmes had been comm tted.

And the victins could ve been Madi son and
Brittany. And in speaking so that determ ned that
not hi ng had happened between themcrimnally. So no.

| did not refer themto talk to the Internal Affairs
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unit.

Q So | understand you don't renmenber who told
you about those?

A Correct, sir.

Q How many reports about M. Keck did you
receive at the agency during your tenure of 20 years?

A How many reports?

Q Yeah. How many reports of violence between
enpl oyees or any other m sconduct about M. Keck did
you investi gate?

A | investigated the -- the -- all the
I ncidents on April 1st. So it woul d' ve been one that
| did make -- | had three possible victins that |
| ooked into. One that | just determ ned that he was
the primary aggressor, which | did make the arrest.
And the other two, | determnm ned nothing had happened.

MR. VALLIANT: Wait. |[|'msorry. The
other two were also reported on April 1st?
THE W TNESS: | got that information.

Yes. And | can't recall who gave it to nme. And |
made a phone call. And | have a recording of the
phone call that | did out to the detention facility,
‘cause the two enpl oyees were working night shift. So

| called out there at 10:51 p.m to speak with them
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BY MR. BRASFI ELD:

Q And did you report that to those enpl oyees’
supervi sors?

A | cannot recall if | reported that. |
believe | called out there and asked to talk to them
So probably checked with the |ieutenant of operations
that night to see if they were working.

Q Did you tell the |ieutenant and/or those
of ficers' supervisors of the allegations?

A | told the officers what the allegations
were and why | needed to talk to them Yes.

Q But not their supervisors?

A No.

Q Did you call M. Keck and ask him about it?

A No. 'Cause | talk to the victims first
before talking to the suspect.

MR. VALLI ANT: M. Brasfield, can | ask
a quick question of M. Keck?

M. Keck, you can stay in your seat if
you want. \What was the tinme period of your alleged
relationship with these other two alleged victinms? O
what ever the --

MR. KECK: One, | did not have any

relationship at all with. And the other was close to
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a year, probably.
MR. VALLI ANT: The year prior to the

1st?

MR. KECK: \What's that?

MR. VALLIANT: A year prior to
April 1st?

MR. KECK: G ve or take, yes, sir.

MR. VALLI ANT: Sorry, Counsel or.
Cont i nue.

BY MR. BRASFI ELD:

Q Detective, what time did you neet with the
sheriff on April 1st?

A | -- I can't recall what tinme | talked to
himon -- on the 1st. | -- | don't know. | don't --
| can't recall that.

Q When's the last tinme you net with the
sheriff outside of this day?

A Qutside of today, | talked to himlast week
on a school threat that we had called into one of the
hi gh schools. | had to make a phone call to him tel
hi m what was going on with it.

Q But you didn't neet with hinf

A No, sir. | was out at the -- | was out at
one of our school s. | was on -- on the scene.
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Q When's the last tinme you net with the
sheriff prior to today?

A Met with the -- | can't recall that. | net
with himon other occasions. | nade several phone
calls to him about what's going on in investigations
that we -- that he wants to know about.

Q Did you neet with the sheriff on April the
1st?
| can't recall if | did, sir, or not.
What's your rank, sir?

Det ecti ve.
Is that |like a sergeant or a corporal ?
Yes, sir. It's a sergeant.

A sergeant.

> O >» O >» O >»

Yes, sir.

M5. WLLIS: Can | ask a question along
those sane lines? W' re tal king about tinelines, and
l"mtrying to get everything sort of situated in ny
head. | understand that you don't know the exact tine
t hat you spoke with Sheriff Spangler. But do you know
about what point in all of the different events --
when did you brief Sheriff Spangler on the issue?
| mean, it says that you nmet with

Ms. Spears at 1:54, and then you net with M. Keck at
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4:53. You arrested himat 5:45. After that, the
affidavit was filled out, and the nmagi strate agreed
that there was probable cause. Were in all of that,
do you recall, did you speak with Sheriff Spangler to
brief himon issues?

THE WTNESS: It woul d've been |ater
after |1've gotten everything done. | don't recall an
exact tinme that | spoke to himthat day. And | just
can't renmenber that. But up until that point, in
doing all of this stuff, at the time | was keeping ny
| mredi at e supervi sor advised of the situation, Captain
Faul kner .

Now, he -- Captain Faul kner was with ne
out there at Chip Cove Lane, so he did know what was
going on. And he was there when we did nake the
arrest and things like that. And then, as soon as --
after | left Chip Cove, then | had sone paperworKk
to -- to finalize up with all this stuff.

M5. WLLIS: But do you think that you
spoke with himon April 1st?

THE WTNESS: | can't recall, ma' am

M5. WLLIS: Ckay. And |I'm asking
because the letter that Sheriff Spangler issued

term nating M. Keck was on April 1st.
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THE W TNESS: Yes, ma'am | do
understand that. And | can't recall. | nean, it's
been three years with this and a | ot of other stuff
going on. And I just -- | can't recall when | tal ked
to himthat day.

M5. WLLIS: Okay. Thank you.

THE CHAI RVAN:  Anyt hing el se? Anything
further, M. Brasfield?

MR. BRASFIELD: If | could have just a
monment, M. Chairman.

THE CHAI RMAN: Thank you.

MR. VALLIANT: May | ask a quick
guestion of the detective while you regroup,

M. Brasfield?

MR. BRASFI ELD: Yes. Thank you, sir.

MR. VALLIANT: So in the course of 24
hours, there were three conplaints for donestic
assault. There was an entire investigation. You
interviewed M. Keck. You arrested M. Keck. And
M. Keck was term nated. All within the sane day?

THE W TNESS: Yes, sir.

MR. BRASFIELD: | have no nore
guesti ons.

THE CHAI RMAN: Thank you.
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MR. WRIGHT: |If | could.

THE CHAI RMAN:  Certainly.

MR. WRIGHT: Do you feel that
Brittany's nother, Lorie, had any bearing on this to
be so expedited -- at 2 a.m, she sends out an emil.
And at 5:45 that evening, he's arrested. Do you think
because she was a | aw enforcenent officer, that hel ped
push it? O mybe sone supervisors had told you to
proceed with it to make it happen?

THE WTNESS: No. It made no bearing
on -- on the investigation, on how | investigated or
you know, priority of the investigations. It was
assigned to ne that day as whatever -- how many ot her
cases | was assigned that day, |'mnot sure. Sone
take a little | onger, dealing with child abuse or
other things. They're a |onger process. Ohers can
be handled in -- in a tinmely manner. This is one of
the ones that can be handled in a tinmely manner.

And you know, with my time managenent

or whatever, | decided to do it. | -- that's what |
chose to -- you know, we'll go out. | made the
decision. 1'll go out, take another detective wth
me, and we'll look at this, you know, today. And
we'll start the investigation, and we'll see where it
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goes fromthere.

MR. WRIGHT: | did notice on one of the
reports, it |looked like there was ten units that
showed up with a Paddywagon. Was all that just for
the interview?

THE W TNESS: The original interview --
| know Li eutenant Overton and then we had -- he was a
patrol supervisor. Then, we had a couple patrol units
go with us. Captain Faul kner, nyself, and Detective
Humrel in dealing with that. [It's just kind of safety
| ssue for everyone involved that we did that in the
initial approach to the house. Once the investigation
began, ny -- interview talking, it was nyself and
Detective Hummel that did the interview

MR. VALLIANT: Sorry. There were ten
units that approached M. Keck's hone to effectuate
the arrest?

THE WTNESS: No, sir. There was --
"' m not sure exactly how many were up there. | know
we had a couple patrolnen. Jason Overton, the
| i eutenant, nyself. Captain Faul kner and -- and
Detective Hummel. | don't know if there was a little
bit more than that up there. And going up there was a

safety issue. To nake that determ nation, | believe
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Captai n Faul kner nmade that determ nation to have that
anount to go to the house originally for -- for
everyone's safety at that tine.

MR. VALLIANT: | understand this is
probably nore of a hearsay issue. | guess |'d ask for
your opinion, then. Wiy were there so many officers?
VWhat was different about this situation that required
so many individuals participating in this process?

THE WTNESS: It's for everyone's
safety, including M. Keck's. W want to make sure
everyone is conpletely safe, first and forenost.
That's, you know, the nunmber one goal. Everybody goes
home at the night, and no one gets hurt. So that --
that's the reason that was chosen to do it that way.
Sonetines, it's just nyself and anot her detective.
Sonetines, it's just nyself going out on -- on calls.
It depends on -- on that call at that nonent.

MR. VALLI ANT: What seened unsafe about
M. Keck in this situation that required ten units, |
guess, is nmy question.

THE WTNESS: It's -- | believe Captain
Faul kner made that determ nation to have those -- that
ampunt of units to go out there. O course, he's ny

boss, and it's up to himfor that -- for the safety.
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So we don't have any type of situations where anyone's
going to get hurt.

MR. VALLIANT: Was there a reason to
bel i eve that soneone would get hurt or in your
prof essi onal experience?

THE W TNESS: We don't want -- we don't
want anybody hurt on any type of call. So sonetines,
if nore officers have to go to make sure no one gets
hurt, that's the determ nation that's made at the
time.

THE CHAI RVAN: Detective, are you aware
of whether or not M. Keck was issued a firearm during
hi s enpl oynent ?

THE WTNESS: | can't recall, sir.

THE CHAI RVAN: Okay. But is that the
reason?

THE W TNESS: More than likely. You
know, we're worried about if there are other firearns
or things at the house --

THE CHAI RMAN: So based on the outcone
of no violence at the scene, and no one was injured
either, |aw enforcenent or the suspect -- what is your
opi nion of the captain's decision?

THE W TNESS: lt's -- it's the correct
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decision. |1've made calls like that, having other

patrol units go with nme on other investigations. At

t he begi nni ng, you know, when | show up -- we may have
a | ot of people show up at the -- at the front end.
And t hen, when the process starts, we -- we can | et
people go. |It's easier to do that than have -- trying

to get people there after something happens.

THE CHAIRVAN:  And this is ny verbiage.
Did you peel people off at the scene once you
contacted M. Keck and he was cooperative --

THE W TNESS: Yes.

THE CHAIRVAN: -- do you believe?
During the course of the interview, how nmany enpl oyees
of the Sheriff's Ofice were present at the scene?

THE W TNESS: For the interview?

THE CHAI RMAN:  Yes.

THE W TNESS: Myself and Detective
Humrel were there. And | believe Captain Faul kner --
he was cl ose by us when we were on -- on the front
porch there.

THE CHAI RMAN:  So once the scene was
stabilized, you went fromten to three? |Is that what
| woul d under st and?

THE W TNESS: | believe so.
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THE CHAI RMAN: Thank you.

Anything further fromthe Board?

MR WRIGHT: | did watch the video, and
| ooked |ike there was at |east four officers standing
there as he was being wal ked to the Paddywagon.

THE WTNESS: |'mnot sure. You know,
depending on if they were released. |If they stayed or
not, why they stayed, | don't know.

THE CHAI RMVAN:  You've got to have a
driver for the car? Any other questions fromthe
Council for the detective?

MR. BRASFI ELD: | have one, Chairman.

THE CHAI RMAN:  Yes, sir.

BY MR BRASFI ELD:

Q Detective Aken, the event that was reported
to you, what date did that occur on, the event
Ms. Spears said that alleged the assault had occurred
to you?

A The alleged -- March 27th.

Q And what day did you respond with the

Paddywagon and the rest?

A We started our investigation on -- on Apri

1st.
Q So did you have any reason to believe that
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there was an ongoi ng donestic violence situation at
t hat residence on that date?

A On April 1st?

Q Yes, sir.

A No, 'cause she was not at the house.

Q Do you know that M. Keck worked in the jail
t he ni ght before and was scheduled to work the night
t hat he was arrested?

A | believe so.

Q Is there any particular reason why you
didn't just wait for M. Keck to cone to work?

A Wiy we didn't wait for himto cone to work?

Q Yes, sir.

A | made the determ nation to | eave the house
at Branson Lane and drive up to his house.

Q Regar di ng an event that had happened days
prior?

A Correct.

Q So there's no i medi ate threat to anyone.
You woul d agree with that?

A No. There was no imedi ate threat. But in
my decision, in nmy investigation that day, | nade the
determ nation that nyself and Detective Humel, we

were going to go -- after speaking with Kelli Spears,
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we were going to drive straight over to M. Keck's
house to get his side of the story.
Q Are housing and security officers with five

years, ten years normally issued firearns with the

sheriff?
A | don't know if he'd gone through the
acadeny or not. | don't know if he was certified or

not. So | don't know if he was issued a firearm or
not .
Q Did you call his supervisor and ask him
bef ore you went over to his house?
A No.
Q Did you call personnel and ask what his
status was before going to his house?
A No.
Q So for all you know, he was a SWAT Team
menber and a former Green Beret?
A Coul d have been.
MR. BRASFI ELD: Thank you, sir.
THE CHAI RVAN:  Any further for the
w t ness, M. Havasy?
MR. HAVASY: |'mjust curious about
general donestic assault, so --

THE CHAI RMAN: Can't hear you, sir.
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MR. HAVASY: Sorry.
THE CHAI RMAN: Thank you.
REDI RECT EXAM NATI ON
BY MR. HAVASY:

Q Cenerally, in a donmestic assault, you get
called out to a scene, and you nake an arrest. How
| ong does a typical donestic assault investigation
occur fromthe tinme you arrive on scene and begin
I ntervi ewi ng sonebody to making an arrest? How | ong
does that happen?

A | can't really say that there's a -- a tine
factor in it, because every case is different.
Dependi ng on the severity of the type of calls that
you get, it could be soneone has been injured enough
to end up in a hospital. O soneone has been sl apped
across the face, or sonmething's been thrown at them
Or soneone's been strangl ed.

Dependi ng on the type of call that you get
and how you respond, a call could last froma couple
of hours to a couple of days to several nonths | ong,
dependi ng on how -- the -- the -- each call is
di fferent. So |l can't tell -- there's -- you know,
there's no direct tinefrane.

Q You' re saying that you have had cases where
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you' ve responded to a spouse being beaten up or
sonething to where it's only been a coupl e hour
I nvestigation before you made an arrest?

A Yes, sir.

MR. HAVASY: (kay. Thank you.

THE CHAI RVAN:  Anyt hing further?

MR. HAVASY: No, sir.

THE CHAI RVAN:  Thank you, Detective. |
appreciate your tinme. And we got you three m nutes
before your schedul ed interview. Thank you.

MR. HAVASY: Since M. Brasfield has
already called the sheriff and M. Keck, we rest.

THE CHAI RVAN: Rest. Ckay. Thank you.

MR. HAVASY: We presented our testinony
t hrough t hem

THE CHAIRVAN: | didn't hear you,

M . Havasy.

MR. HAVASY: We presented the testinony
we needed through them

THE CHAI RVAN:  Thank you.

Now we go back to the deliberations,

M. Mrton? Do we deliberate now?
MR. BRASFI ELD: Do you want to waive or

close? O do you want to cl ose?
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THE CHAI RVAN.  Were you asking ne or

M. Havasy?

MR. BRASFI ELD: | was asking M. Havasy
first. l'"msorry, M. Chairman.

MR. HAVASY: It's up to everyone here.
Typically, lawers nmake cl osing argunents. |f you

feel like it would be helpful, then I'm happy to give
one. |If you feel that we've presented everything,
then |I'm happy to be quiet and sit down.

THE CHAI RMAN: Do you wish to give a
cl osing argunment, M. Brasfield?

MR. BRASFI ELD: Briefly, sir, please.

THE CHAI RMAN: Thank you. Proceed.

MR. BRASFI ELD: Menbers of Council, you
heard the sheriff's testinony that M. Keck was a good
and reliable enployee. He has no crimnal histories
prior to this arrest or subsequent to, and it has been
several years. He's had no conplaints of violence in
his work history or outside of these crimnal charges
that were brought. And Detective Aken said it best.
Every case is different.

Det ective Aken is a crim nal
i nvestigator to serve the citizens. And this case is

different in that M. Keck is a | aw enforcenent
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officer. Sworn. He gets a whole panoply of
protections under Garrity and these Council rules,

nore inportantly, regarding his enploynent, which is

why we're here. M. Keck's nenory was -- | submt to
this Council, was pretty sharp. On the events, on the
timelines.

| think the evidence is clear that the
sheriff's menory and Detective Aken's nmenory of when
t hi ngs happened -- if they even talked on April 1st,
It was never established. The sheriff said, he
updated nme. And the detective sergeant can't renmenber
talking to the head of the | argest | aw enforcenent
agency in East Tennessee.

But the sheriff defers to the crimna
I nvestigator for his Internal Affairs issues. And
this is an Internal Affairs issue. Wen it cones to
term nating an enpl oyee or disciplining an enpl oyee,
we're not tal king about the District Attorney seeking
retribution. W're just looking for a fair process
for enpl oyees.

M. Keck, as he sits here today --
don't just see M. Keck. See himas a sworn nmenber of
the agency. See himin his uniforminteracting wth

200 prisoners a day for 5 years without conplaint in a
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reliable manner. As an enpl oyee who offered to give a
statenent. Who said, call nme. [1'Il make nyself
available. 1'd like to tell you ny side. And wote
his side. And signed it and sent it.

And you know, tal king about safety on a
call, on a 911 call. O an email from one enployee to

anot her enpl oyee to anot her enpl oyee that finally gets

in. If this is truly a crimnal issue, if |I were to
pi ck up the phone and call 911 -- and I live in Knox
County -- they would pronptly cone and assist ne. |

have no doubt .

That didn't happen in this case. |It's
a bunch of emmils between a bunch of insiders. Wich
| submt to you, based on how that conpl aint arose,
this is an internal investigation. Detective Aken
testified that he called and got tinme and nunbers for
his report. So that report was generated by the
detective. And M. Keck was term nated w thout an
i nternal investigation.

So I would ask that this board
reinstate M. Keck, let himgo back to being a good
and reliable enployee, and restore himto his benefits
that he had earned. And he will faithfully serve this

community as he has. Thank you.
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THE CHAI RVAN. Thank you, M. Brasfield

M. Havasy.

MR. HAVASY: Thank you, everyone, for
your tinme and patience today. | told you at the
begi nning of this case, and I'mtelling you again.
This case is sinple. You've heard things |ike
Garrity, internal investigations, technicalities that
they want to argue with the arrest and the
I nvestigation. It's just not relevant to -- that nmay
be relevant to attacking a crimnal charge. It has
zero rel evance on whether the sheriff acted
arbitrarily in dismssing M. Keck. [It's not a case
about whether he's guilty or innocent. It's about
whet her the sheriff acted arbitrary.

It's not even a case about whether --
swearing contest between Ms. Spears and M. Keck.
M. Keck has the burden of proof, and he has to prove
to you by clear and convincing evidence that the
sheriff acted arbitrary, and he can't do it. The
evi dence you've heard today is overwhel m ng that the
sheriff correctly acted when he relied upon a
detective, veteran detective. Twenty years in his
agency.

And he also relied upon the
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magi strate's finding of probable cause. They want to
argue that he didn't, but it's right here in his
April 1 letter, where he actually references the
crimnal charges. Crimnal charges woul dn't have
exi sted w thout the magi strate having executed the
arrest warrant. Probable cause had been found.

So in addition to the detective's
conpl ete, neticul ous, volum nous, thorough
i nvestigation on a sinple m sdeneanor, he's al so got
t he probabl e cause finding of the magi strate that he
relied upon. And the reason that's inportant, aside
fromthe obvious -- as a matter of law, a sheriff has
to be able to term nate an enpl oyee when he has
probabl e cause to do so. That is a |egal finding.

| want to state that another way. It
cannot be arbitrary to rely upon a | egal precedent
that a fact has occurred. And that's one of the
reasons the sheriff has dism ssed M. Keck. And I
want you to think about the alternative. |If you were
torule in M. Keck's favor and overturn the sheriff
when there's a probable cause finding, the sheriff
woul d never be able to term nate an enpl oyee
regardl ess of the crim nal charge.

Thi nk of the npbst hei nous charge you
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can think of. Mirder. W would have people in -- if
soneone was so charged, acting as a | aw enforcenent
officer, you know, in a position of trust, charged
with nurder. When one of his officers has found that
t here was probable cause to arrest himfor him And
that just can't be the | aw.

Looking at the nerits of the case,
M. Keck's position gets even worse. The evidence has
shown the victimhas zero incentive to lie. To this
date, she still stands on her accusation. No
incentive to lie at all. She gains nothing fromlying
to you, this body, and testifying under oath that he
did these things to her. There is only one person
that would benefit. Only one.

| asked M. Keck in cross-exan nation,
in addition to what he wote in these papers, where he
said he wasn't questioned prior to being arrested --
if you want to try to qualify that with words around
it, | understand. But | also asked himverbatimthe
sentence he said under oath. And he said he had not
been questioned prior to being arrested.

|'"d submt to you that Detective Aken

did everything by the book. | can't think of one
critical thing that | can say about Detective Aken's
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I nvestigation. Not one. Even |ooking back on it --
and we've picked it apart with a fine-tooth conb, and
| don't see anything that he did that was

| nappropriate. He would still, to this day, swear out
a warrant against M. Keck based off what he knows.

It wasn't arbitrary for the sheriff to rely on
Detective Aken. It wasn't arbitrary for the sheriff
to rely upon the magistrate's finding of probable
cause.

| guess, in closing, | want to say that
the only question, again, presented to you is whether
the sheriff acted arbitrary. And there is not a
scintilla of evidence that he did. Thank you.

THE CHAI RVAN:  Thank you.

Okay. We've conme at a point where we
can deliberate as a Council. So does anybody have any
t houghts on this action? Go ahead, John.

MR. VALLIANT: | think, once again, the
scope of evidence being considered is nuch |arger than
we should be considering. | think the scope is nuch
| arger than the scope that we shoul d be considering
it. Excuse ne. I|I'msorry for the gramar.

| have sone issues, | think, with a

statenent the sheriff nade where he said that he
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believed that the dism ssal with cost was indicative
of sonmething other than it being dismssed. It
appears to ne that the situation was maybe a little
bit overkill under the circunstances.

| think there were a | ot of processes
that | probably don't understand from probably an
Internal Affairs standpoint. | think there were a | ot
of processes that | still can truthfully say | don't
under st and surroundi ng the process that was taken to
effectuate his arrest and investigate his arrest and
I nvestigate his conduct. And | think that it's
probably -- but under the circunstances, it seens to
me |ike M. Keck's case was dism ssed with cost.

| know at the last Merit Board hearing,
of which we have one sitting nenber, we are in a
position where -- | think at that |ast Board hearing,
we determ ned that what we needed to do was determ ne
whet her or not there was a conviction, and if based on
t he conviction, we would nmake a decision as to whet her
or not the decision was arbitrary. That's ny
under st andi ng of the |ast hearing.

So | would submit to this board that we
probably need to take that into consideration when

maki ng our decision. However, | would say | believe
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M. Keck should be reinstated with pay on all of those
bases.

THE CHAI RMAN:  Any ot her coments from
anyone?

So again, the conviction is one of the
12 different causes that are articulated in the
policies and procedures, the old version that has
jurisdiction over this appeal. So it's not an
al |l -enconpassi ng, you shall have a conviction. It's
any of these. Everything fromfailure to neet
performance requirenents all the way down to false
testinony and investigation or being insubordinate.
So I'"'m | ooking at the decision formthat we're
supposed to conplete on this. And there's four
adj udi cati ons.

The first one is, the sheriff did not
conply with procedures established. [t appears that
he conplied with those. W have a difference of
opi nion on whether or not it was -- or the activity
raised to the |level of justified cause to disni ss.

The second one is, dismssal occurred
for political reasons. That's never been asserted.
And the sheriff was arbitrary. That's been asserted

by the former officer, but there was no evidence given
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as to why it was arbitrary. There's been a | ot of
conversation about the fact that we had an all eged
victimwith injuries that she alleged the forner
enpl oyee caused.

We have a detective who testified that
he did interview the former enployee, and the enpl oyee
says he wasn't interviewed. So | don't see any
| ogi cal reason why the investigator would lie that he
did interview when he in fact did not, as the officer
I s asserting.

So based on the only individual that's
been inconsistent in his statenments is the term nated
enpl oyee, we don't have an inconsistency in the
I nvestigation. There's no requirenent for an internal
I nvestigation. | get the flavor fromthe Council that
there's a desire for that.

And that's just another |ayer of --
havi ng done these investigations, basically, you do
not initiate an admnistrative investigation until the
crimnal investigation is conpleted, because there are
rul es of evidence, and you do not want to contam nate
the crimnal investigation by conducting an
adm ni strative investigation.

Because in an adm ni strative
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I nvestigation, M. Keck could ve been ordered to talk.
And if he hadn't conplied with the order, he woul d' ve
been term nated for insubordination. But then, you' ve
got this coerced statenent, and you still have this
crim nal proceeding pending. So you usually have to
wait so there's no tainting of the crim nal

I nvestigation. And the idea that they are corollary
or sinultaneous is not accurate.

You don't contami nate the crimnal -- |
unfortunately had to deal with an officer-invol ved
hom cide. O f-duty. And there was a | ot of push to
start the internal admn investigation. And you just
can't. Literally, you would jeopardi ze the successful
prosecution of the enployee. So we had to educate
sonme folks as to that.

| don't see where M. Keck has raised
enough of an issue to show that the sheriff was
arbitrary in its dismssal. He's denied it. I|I'm
aware of that. But he denied an interview with the
detective, and I don't see how the -- what does the
detective benefit from nunber one, lying, or nore
i nportantly, not interview ng the suspect during the
I nvesti gati on.

If you notice on the reports, sonebody
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reviewed the report. And that woul d probably have
been a red flag by a supervisor going, how cone you
didn't interview this guy that you just booked? So |
take pause in the statenent that the detective did not
i ntervi ew

Anybody have any comments? |'I|

entertain a notion if there is one. There's no

not i on.

MR. MARSHALL: |'ll entertain a notion
that -- | assune that we're going to fill out these,
turn themin, and it'll be tabulated; is that correct?

THE CHAI RVAN:  Right. Let nme ask
M. Morton.

Do we publicly state the vote, or do we
fill these out? Tell nme the process.

MR. MORTION: Publicly, yes.

THE CHAI RVAN: Okay. And then, we just
verify our vote by filling out the form

MR. MORTION: Okay. |1'll make a notion
that the sheriff did not act arbitrary in his
di sm ssal of M. Keck and that the sheriff's dism ssal
shoul d be uphel d.

THE CHAIRMAN: Do | have a second?

MR. BOATMAN: |'Il second that.
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THE CHAI RMAN: Second by M. Boat man.
Any di scussion on the notion? 1'll poll the nmenbers.

Ms. WIIlis.

MS. WLLIS: MW only concern is the
timeline of everything. And since there was no
evi dence that the conversation between Detective Aken
and Sheriff Spangler occurred on the 1st, | would have
to say | would agree with the notion that the sheriff
did not act arbitrarily.

THE CHAIRVAN:  So you're voting to
uphol d the term nation?

MS. WLLIS: Yes.

THE CHAI RMAN: Thank you. Yes. Ckay.

M. Wight.
MR WRIGHT: 1'Il say C. The sheriff
was arbitrary in interpretation of cause. | feel that

because of the tineline.

THE CHAI RVMAN:  Thank you, M. Wight.

M. Valliant.

MR. VALLIANT: | would say C. The
sheriff was arbitrary in the interpretation of cause.
And really, A, just by default of -- pretty nuch C
That's how | cast my vote.

THE CHAI RMAN: Thank you. Yeah. |
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vote there was no arbitrary -- or | uphold the

term nation of M. Keck.

MR. MARSHALL: | would vote the sheriff

was not arbitrary and uphold the term nation of
O ficer Keck.

MR. BOATMAN: | also vote that the
sheriff was not arbitrary in the dism ssal of
M. Keck.

THE CHAI RVAN. Okay. That concl udes
the vote. |It's four to uphold the term nation of
M. Keck. And so noved.

s there any further business? Okay.

Thank you very nuch. W are adjourned.

(Exhibit 17 was marked for
i dentification.)
(Wher eupon, at 3:18 p.m, the

proceedi ng was concl uded.)
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CERTI FI CATE OF DEPOSI TI ON OFFI CER

I, JONI BOLDEN, the officer before whomthe
foregoi ng proceedi ngs were taken, do hereby certify
that any witness(es) in the foregoing proceedings,
prior to testifying, were duly sworn; that the
proceedi ngs were recorded by nme and thereafter reduced
to typewiting by a qualified transcriptionist; that
said digital audio recording of said proceedings are a
true and accurate record to the best of nmy know edge,
skills, and ability; that | am neither counsel for,
related to, nor enployed by any of the parties to the
action in which this was taken; and, further, that |
amnot a relative or enployee of any counsel or
attorney enployed by the parties hereto, nor
financially or otherwi se interested in the outcone of

this action.
E;L»udngéﬁﬁyp

JONI BOLDEN
Certified Reporter in and for the

State of Tennessee
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CERTI FI CATE OF TRANSCRI BER

I, CHRI STI AN HARTSELLE, do hereby certify
that this transcript was prepared fromthe digital
audi o recording of the foregoing proceeding, that said
transcript is a true and accurate record of the
proceedi ngs to the best of ny know edge, skills, and
ability; that I amneither counsel for, related to,
nor enpl oyed by any of the parties to the action in
whi ch this was taken; and, further, that I amnot a
relative or enployee of any counsel or attorney
enpl oyed by the parties hereto, nor financially or

otherwi se interested in the outcome of this action.

il it

CHRI STI AN HARTSELLE
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106:18 107:7 186:11,15,17 127:21160:6 | yeah 17:16
107:19 108:2,6 | 186:24 187:6 165:10 170:16 93:299:3
108:12,24 189:21 206:4 176:23 177:7 112:13 138:17
109:5,16 witnesss 11:20 | worried 185:18 | 148:15156:7
110:10,16,24 133:22 134:3 | worries 142:3 169:9,17
111:2 115:18 | witnessed 43:1 | worse 197:8 172:20176:8
116:23 117:2 | witnesses 3:8 | would've 17:1 204:24
117:11,13,16 11:4,11,12 17:2 31:17 year 19:1228:3
117:19,22 13:3,7,8,10,12 95:21 123:16 28:6 56:7 60:9
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[year - zero]

98:16 114:10
115:4,9 122:22
178:1,2,5

years 26:15,18
26:24 27:12
28:529:14
31:12 56:8
65:592:13
94:12 95.5,6
97:11 99:1
123:2,5 138:7
145:13 155:8
164:8 169:19
176:6 181:3
189:4,4 192:18
193:24 195:22

yelling 128:7

young 104:6
106:20

y4

zero 95:11
114:11,11
164:10 169:20
195:11 197:9
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KNOX COUNTY SHERIFF’'S OFFICE

Tom Spangler April 1,2020

Sheriff

Westley Keck

Roger D Wilson Detention Facility
5001 Maloneyville Road
Knoxville, TN37918

Mr. Keck,

An investigation has been conducted regarding your recent arrest for domestic violence. Our
investigation has determined that criminal charges from this incident constitute notoriously
disgraceful conduct. As you are aware, the Knox County Sheriff’s Office General Order 2-001
“Conduct of all Members” Section 2; Sub-section #02- Personal Conduct states: Members shall
conduct their private lives in such a manner as to avoid bringing discredit upon themselves or this
Agency. Members shall not conduct themselves in an immoral, indecent, lewd, or disorderly
manner or in a manner that might be construed by an observer as immoral, indecent, lewd or
disorderly. Your misconduct has reflected discredit towards you as an Employee of the Knox
County Sheriff’s Office, which in turn brings the Sheriff’s Office into disrepute.

Based on the investigation of these incidents you violated the following Merit Council Rules, 9.3
~b Moral or ethical situations that make the employee unsuitable and 9.3-g notoriously
disgraceful personal conduct. Violation of these rules has warranted you unsuitable for continued
employment with the Knox County Sheriff’s Office, -

‘This letter constitutes your notice under Merit Council Rule 9.3 that your employment with this

department will be terminated effective April 8, 2020. Until that time, you will be placed on
_administrative leave without pay. According to Merit Council rule, you have three (3) days to

submit to me in writing, any explanation you wish to provide regarding this discipline. If I donot
. receive your written explanation, your termination will become effective on April 8, 2020.

Sincere

7 [0m

Tom Sparigler,
SHERIFF v

400 Main Streete Knoxuille, Tennessee 37902 e 865-215-2243
: www.knoxsheriff.org :
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“The :dcfenaa?:nt\i_s found guilty of the offense of

AND ﬂxc.déf_q'pc_i_érjxt shalt pay costs.

[ ] Execute on Costs.

Defendant is sentenced to be confined in the Knox

County Detention Facility or equivalent institution

for a period of

____ Defendant shall pay a fine of
$

Defendant shall pay restitution of

§

____LIC. Taken in Court

LIC.REV.

Supervised probation thru the Knox County
Probation Office. [ ] Until Restitution Paid.

The charge is dismissed.

€harge will be dismissed upon payment of
osts by the defendant.
The defendant is bound to the Grand Jury pursuant

to the attached record of Preliminary Examination.

Bond$

Diversion

= Yoo (1\1,\4‘\;\&;0,

S TORIFEN
j((/% /b’/"a—\, g
This the day of

Judge

U

Defendant's probation is/is not revoked due to

following conditions:

Judge

Date

T NO.@135554

STATE OF TENNESS

Vs
WESTLEY KECK (ALIAS) -
1475787 |

930 CHIP COVE LN, KNOXVILLE,
™

Offense: )

DOMESTIC ASSAULT, TCA Section 39-
13-111, CLASS A MISDEMEANOR

Issued this 01st day of April, 2020.
RETURN
Came to hand and executed by arresting the defendant this
27th day of March, 2020 at 08:00 AM

KCSO

SJUBPUSYO(-0D;

//:%Z/ﬁcf

' e Setting: -

o/ [’Cﬁof e =i m/%'ﬂ/'“ '
52l 20 MAg® AU
6~1-2= AT

al4|zo MIPH Regr

‘ (om0
S

[5:2‘{*'10/1&1‘]@7\_/
eat 2—{&;7{,’21 ’:‘/QTR-_
QH-a=a-a\ 2.

gl Mgt

Bl set at: PRE-TRIAL
15 HOUR HOLD, CONDITIONAL RELEASE: A, B, C

yo lhec

Bail set this 01st day P

Conditions:

of April, 2020. CHIGS ROWE, Magistrate
Atty. for Def. TRAvES L . DRASERILD

Officer available court dates after:  04/29/2020

WAIVER OF ATTORNEY

I understand that I have the right to an attorney and that if 1
am indigent and cannot afford an attorney the Court will
appoint an attorney to represent me. It is my desire to waive
my right to an attorney in this case.

WAIVER AND PLEA

T understand that I have the right to be tried in Criminal
Court upon an indictment or presentment by the Grand Jury.
1 also have the right to a trial by jury. I desire to waive these
rights and to be tried in General Sessions Court on this
warrant. .

I Plead

to the charge on
this warrant.

Signature

NOTICE: The Tennessee rules of the Criminal procedure

provide that there is no appeal from a plea of guilty, except as to
sentence.

Mackey & McClintock enhancement explained

The District Attorney General does not object to this case being

~ tried in General Sessions Court.

Signature

___ This warrant is canceled at the request of the District
Attorney General.

____ This warrant is amended to charge the offense of:

___ Byagreement of the parties.
___ By motion of the STATE.
EXHIBIT
Date Judge ’Q







EXHIBIT












Fw: Possible Domestic Violence = volving an officer. - Kenneth Aken

From: Paul Cooper

Sent: Wednesday, April 1, 2020 9:39 AM
To: William Purvis |l

Subject: Fwd: Fw:

Chief,

Here is the email | received this morning that | spoke with you about.
—————————— Forwarded message ---~------

From: William Smith <William.Smith@knoxsheriff.org>

Date: Apr 1, 2020, 3:08 AM -0400

To: Paul Cooper <Paul.Cooper@knoxsheriff.org>

Subject: Fw:

needed to contact a Family Crisis Unit Detective.

Lieutenant William Smith B540
Knox County Sheriff's Office
Shift Commander (3rd Shift)
Work: (865) 281-6700 (6954)
County Cell: (865) 809-2438
Personal Cell: (865) 384-9966

Page 2 of 3

Below is a complaint from Nurse Spears in regards to Officer Westley Keck. Due to these allegations
happening outside of our facility, | have not questioned Officer Keck or informed him of the
allegations. | did let Nurse Spears know that if her daughter wanted to file a formal complaint, she

From: Lorie Spears

Sent: Wednesday, April 1, 2020 2:19 AM
To: William Smith

Subject: Fw:

g Tharatasast 1 Tramwalvort bl avorlmvera

| am very concerned about a situation involving my daughter and Security Officer Keck.
On Friday March 27th 2020 my daughter returned home from this officers house after
dating him for a couple of months presenting with bruising on both legs, back one arm
and a mark above her left eye. my daughter reported to me that while dating this officer
he had grabbed and pushed her forcefully multiple times. | have pictures of the bruising
and eye injury my daughter is afraid of this officer retaliating against her for reporting it.

A0/5070














































Knox County Sheriff's Office

Report Number: 2004010020 Report Date: 04/01/2020 Report Time: 13:54
Investigator 1: 13612 - AKEN, KENNETH Investigator 2: 14334 - HUMMEL,NINA
Case Status: A - CLEARED BY ARREST - ADULT

Officexr ID: 13612 -~ AKEN, KENNETH Act. Date & Time: 20200402 -

From/To Time: 0934 - 0934 Reference i#: Division: DV - DOMESTIC VIOLENCE
Act. Code: CASE CLOSED - CASE CLOSED

Narrative:

cleared by arrest

Officer ID: 015312 - ROLLER,KHADIJAH Act. Date & Time: 20200402 - 0:27

From/To Time: 1332 - 1359 Reference {: Division: DV - DOMESTIC VIOLENCE

Act. Code: VICTIM CONTACTED - VICTIM CONTACTED

Narrative:

4/2/2020 @1332 Advocate Roller contacted the victim, Kelli Spears, at the safe number
listed and she stated that she believes that she does need to file for an OP. As this
advocate was going over the OP process and current procedure the FJC is following to file
an OP she inquired about her having to go to court and stated that she does not want to go
to court or ever see the suspect again. Advocate explained court would be part of the
process for not only the OP but also the criminal process. Advocate went over and safety
planed with the victim regarding the conditions of release for the suspect and provided
information for the DA's office. Kelli Spears stated that she feel she needs to proceed
with filing the OP because when she was notified of the suspect being released from jail
she was fearful and locked her bedroom door and was very afraid because the suspect has
lost his job and she knows how much he loved his job. During the conversation with Kelli
Spears it was apparent that this was not the first physical incident, and she stated that
she does not know what he is capable of. Victim plans to come to the FJC 4/3/2020 at

0900.

Officer ID: 015312 - ROLLER,KHADIJAH Act. Date & Time: 20200403 - 0:04
From/To Time: 0837 - 0841 Reference i: Division: DV - DOMESTIC VIOLENCE
Act. Code: VICTIM CONTACTED - VICTIM CONTACTED

Narrative:

4/3/2020 Q0837 Advocate Roller retrieved a voicemail message from the victim asking to
reschedule her appointment to file for the OP, she would like to have the weekend to think
things over and will call back Monday. Advocate Roller spoke with Kelli Spears stated she
did not want to make a decision out of hast or fear and that everything was happening so

fast and she just wanted more time to think about it.

Officer ID: 015312 - ROLLER,KHADIJAH Act. Date & Time: 20200406 -~ 0:02
From/To Time: 1252 - 1254 Reference #: Division: DV - DOMESTIC VIOLENCE

Act. Code: VICTIM CONTACTED - VICTIM CONTACTED

Narrative:
4/6/2020 @1252 Advocate Roller returned call to the victim, Kelli Spears, who stated that
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‘| Knox County Sheriff's Office | Incident Report
. : Administration Information '

Report Number:

210 {lo 141011 o 1o |2 ]0o]]o |o |o Report Type:
Report Date: _ o
0 14171011 1171210 |2 |0 Time:| 1 |3 5 |4 District/Zone: | 192
Address:
0930 CHIP COVE LN Apt:
Report Officer 1 - Assign
13612 AKEN,KENNETH Date: |0 (4 | /|0 |1 |/712_10 12 10
Report Officer 2- Assign
Daie: / /
Investigator 1 - Assign
13612 AKEN,KENNETH pate: |0 |4 [/ [0 |1 |/12 J0 |2 |0
Review
Date: [0 |4 | /10 |1 /{2 10 |12 |0
| nvestigator 2- Assign
14334 HUMMEL,NINA pate: [0 [4 | /10 1 | 712 10 ]2 |0
Review
Date: / /
Assigned By: Review
Date: / /
UCR Status: Status
Date: / !
CaseStatus: Status
. Date: / /
Primary Offense
Offense Type: | 1350 SIMPLE ASSAULT [] Attempted Completed
Address: | gg39 CHIP COVE LN
City: | kNOXVILLE State: |7 v | 2P |3 |7 ]9 (3 |8 |-
District/Zone: 102 Location Type: 20 RES/DENCE/HOME D B—Buying ReCeiVing
) ’ . D C-Cuitivation/Manufacturing/Publishing
BegnDate: o |4 | /o |z | /(2 1o |2 |o mel |3 3 14 [] D-Distributing/Selling
EndDate: |, s |, lolz /121012 lo | Tmel; |3 5 |4 [[1 E-Exploiting Children
. O-Operating/Promoting/Assistin
Lighting: Weather: Gang Activity: L1o-0p ; . .
[[] p-Possessing/Concealing
Bias Motive: : [ Force Used . By .
T |88 NONE (NO BIAS) Premises Enter: el [1 T-Transporting/Transmitting/Importing
U-Using/Consumin
Point Entry: Point Exit: Means Entry: [ g g
[] I1-Pos With Intent To Sell
Tools Used: Entry Dir: Exit Dir: [] X-Other

[l consumed Alcohol [] Photo/Video [] Used Computer Equipment [ Used Drugs [ prints Lifted

Weapons: 40

PERSONAL WEAPONS {HANDS, FEET, VERBAL, ETC)

Comments:

PRannrt annrovad hv (crannns Earillenar nn DA4/02/2020






Knox County Sheriff's Office

200401 - 0020

Person Information

[E Victim D Complainant E] Suspect || Arrestee [] witness [] Prop/Veh Owner [:] Business
[:] Financial D Government [_] Religious [] society [C] other/Unknown [] Custodian —
Name, Last: SPEARS Name, First: |KELL] MNI# |2 p 00065 3 4
Middle Name: NICOLE Suffix:
Social Security:
Date of Birth: Report Age: | 053
Age From: 023] o1 |p23| Sex: | | Race:)y, Ethnicity: |y,
Height/From: :ﬂ p 7|t |5 h 7 | Welght/From:| 759 to: 150 Resident Status:
Eye Caolor: BRO | Hair Color: | ppp | Birth Place (City): State: |y 14
Address: ’ %13 J Apt:
Phone: | Hours There/From: l j to: l l
City: CORRYTON State: |7 |y | ZipCode: (3 |7 |7 |2 |1 |-
Driver License: | | State: |7 |N | ExpVYear: |2027 [1 Juvenile
Comments:
Employer Information
Employer's Name: | CALHOUNS ON THE RIVER
Address: Apt: [:_—_]
City: State: Zip Code: -
Phone: ( ) Hours From: [:] ]:] Hours To: I l:___]
Start Date: / / ,
Alias Information
Name: Date of Birth: /
-Social Security: = .
Name: Date of Birth: /
Social Security: . .
Name: Date of Birth: /
Social Security: - -






Knox County Sheriff's Office |

200401 - 0020

Victim Information

Assault/Homicide Cause

r[:] Argument [] Juvenile Gang
[] Assaulton Law Officer [] Lovers Quarrel
[C] Drug Dealing [ Mercy Killing
[] Gangland [] child Abuse
[] OtherFelony Involved ~ [] Other [] Unknown
[ child Playing w/ Weapon [] Hunting Accident
[] Gun Cleaning Accident [[] Other Negligent Killings
[[] Other Negligent Weapon [[] Negligent Child Abuse
[[] Criminal Killed by Citizen
[[] Criminal Killed by Police Officer
[[1 Criminal Killed in the Commission of a Crime

Injury Type
rl:l None

[1 Broken Bones [ Internal Injuries
Minor Injury
1 Major Injury

[1 Unconscious

[] Lacerations
[l Loss of Teeth

— Rape Information

[ Rape Exam
[] Treatment For Rape

Rape Location

Justifiable Homicide Reason

O Criminal Attacked a Civilian

(O Criminal Resisted Arrest

QO Criminal Attempted Flight From a Crime
O Criminal Killed in the Commission of a Crime

O Unable to Determine/Not Enough Information

rO Criminal Attacked The Police Officer and the Police Officer Killed Criminal
(O Criminal Attacked Police Officer and Criminal Killed by Another Police Officer

O NA

-

Fill out only if Assault on Law Officer is Checked

QO Disturbance Call
O Burglary in Progress
O Robbery in Progress

O cCivil Disorder
O Trans Prisoner

O Investigation

O Attempt Other Arrest
O Ambush
O Mentally Deranged

O Traffic Stops
O Other

O Two Officer Vehicle
(O One Officer Alone

O Detective Alone
O Detective Assist

O One Officer Assist

(O Other Alone (O Other Assist

SPEARS KELLI N-Victim






Knox County Sheriffs Office 1200401 - 0020

Person Information

[] Victim [:] Complainant IE Suspect Arrestee D Witness [:l Prop/Veh Owrer l:] Business

[:] Financial [:] Government EI Religious D Society ] Other/Unknown [_] Custodian -

emag, Last: KECK Name, First: |WESTLEY MNI# |18 |p0016472
Middle Name: | NgAL Suffix: e
Social Security: ) o

Date of Birth: S _I Report Age: | 550

Age Fram: 028! 1 |gog| Sext |y | Racey Ethnicity: |

Height/From: _;:l 0 3|1 g | p3|Weight/From:| 779 [10° |780 | Resident Status:

Eye Color; GRN | Hair Golor: | pEpD Birth Place (City): | keNOXVILLE State: |1 |N
Address: A b I Apt:

Phone: i l Hours There/From: L___J to: L____J

City: KNOXVILE | state: [ v | zipcose: [3 |7 Jo |3 |8 | -

Driver License: i State: |7 [N | Exp Year: |2024 ] Juvenite
Comments:

Employer Information

Employer's Name: | KNOX COUNTY SHERIFFS OFFICE

Address: Apt: :I

Cily: - State: Zip Code: N R
Phone: ( ) i Hours From: [:] [:] Hours To: [_—_]
Start Date: / /

Alias Information

Name: Date of Birth: / /

Social Security:

Name: Date of Birth: | / /

Social Security:

Name: Date of Birth: / /

Social Security:






Knox County Sheriff's Office |

200401 - 0020

Suspect

Dispaosition:

[] Suspectis Named |[[] CountArrestee [ | Multiple [ ] N/A

None

[] Unconscious

[C] Internal Injuries [] Minor Injury

[] MajorInjuries [] Loss of Teeth [] Killed

[] Broken Bones | Date:fo |4 | /|0 |1
[] Lacerations Time:|; |5 a |5

[] Taken Into Custody [] On View Arrest [_| Summons

Arrest Location: 0930 CHIP COVE LN Apt:

Location Remarks:

L1 orally 01 ||UNARMED [ Auto

[:] Waiver # [:] Auto
Physical Description

Hair Style: Hair Color #1:

Type Build: Hair Color #2:

Facial Hair: Facial Color:

Glasses Type:

Glasses Color:

Coat Type: Goat Color;
Shirt Type: Shirt Color:
Pants Type: Pants Color:
Shoe Type: Shoe Color:
Voice Type: Hat/Cap Type:
Demeanor:

Accent Type:

Complexion:

Other Clothing:

Spoken Words:

KECK WEST! FY N-Susnect - Arrestee











Knox County Sheriff's Office

Relationship
Victim / Offender Relationship:
Victim's Name Suspect's Name Code Relationship
SPEARS KELLIN KECK.WESTLEY N GF VICTIM WAS GIRLEFRIEND

Victim / Offense Relationship:

Victim's Name Offense Description
SPEARS, KELLIN 1380 SIMPLE ASSAULT
Suspect / Offense Relationship:
Suspect's Name Offense Description
KECK,WESTLEY N 1380 SIMPLE ASSAULT






Knox County Sheriff's Office |

Arrest Report

Person Information

ARR Number: 20110401 00 2 0 ArrestTime: ‘1 7 4 5

Arrest Date: 0 |4 {10 (1 |12 |0 |2 |0 MINI# |1 8|[000186 472
Name: KECK,WESTLEY NEAL FBI #

Date of Birth: i R J Age From: |pog| o |o28 o
Soclal Security: | l Sex: | M | Race: || Ethnicity: |p
Height/From: 6 o3| |g 03 | Weight/From: | 170 10" | 180

Eye Color: GRN | HairColor, |pep | Birth Place (Cily): | kNOXVILLE State: |7 [N
Address: o LN Apt:

Phone: - ; Hours There/From: l J fo: , I

City: KNOXVILE State: [T IN | ZipCode: |3 |7 [9 |3 |8 |~
Driver License: 115954440 State: |7 N | ExpYear |2024

Case Number; 20104010020 0 AdulLO Juvenile  Type:

Court Docket:

Release Date/Time: / / Bond Amount:

Court Date/Time: ] / Bond Type:

Weapons:

Arresting Location: 930 CHIP COVE LN Apt:
Arresting Officers: 13612 AKEN,KENNETH 14334 HUMMEL,NINA
Arresting Officers:

Judge:

Rights: Read By: Response: Printed: 1 0%:
Photo; Bail Date: ] / ” Committed;

Primary Charge Information

Offense Type: 1380 SIMPLE ASSAULT Counts: | 1 Verdict:
Warrant Number: Warrant Type: AIC: C

Sentence:






| Knox County Sheriff's Office

Printed by: KAKEN -

Employer Information

Employer's Name: | kNOX COUNTY SHERIFES OFFICE

Address:

aot [

City:

State:

Phone: ( )

Zip Code:

Hours From: [___I l::l Hours To: D l:]

Start Date: /

Employer's Name:

Address:

aot [ ]

City:

State:

Phone: ( )

Zip Code:

Hours From: l:l l::l Hours To: D l:]

Start Date:; /

Employer's Name:

Address:

Aot [ ]

City:

State:

Phone: ( )

Zip Code:

Hours From: [:I l:l Hours To: D l::]

Start Date: /

Employer's Name:

Address:

a1

City:

State:

Phone: ( )

Zip Code:

Hours From: D I:::] Hours To: l:] l::]

Start Date: /

Employer's Name:

Address:

ot [ ]

City:

State:

Phone: ( )

Zip Code:

Hours From: D l::l Hours TOD D

Start Date: /











Knox County Sheriff's Office

Person Information

Arrest Report

ARR Number: 20040100 20| ArrestTime: |17 | |45

Arrest Date: 0 14 |1r(0 |2 |72 10 ]2 |0 MINI# |1 &8|[00016 47 2
Name: KECK,WESTLEY NEAL FBIl #

T e e T e

Date of Birth: [ _® _J Age From: [gog| et |oog

Social Security: | S J Sex: | M | Race: |w/
Helght/From; 6 o3|t |6 0 3 | Weight/From: | 7170 [lo0 | 180

Eye Color: GRN | HairCdlor: |pgep | Birth Place (City): | kNOXVILLE Stete: |1 |N
Address: _______ i__._j ' LN Apt:
Phone: 3 J Hours There/From: , l to: I I

City: KNOXVILE State: |T N | ZipCode: |3 |7 |9 |3 |8 |-
Driver License: State: |T |IN | ExpYear |2024

Case Number; 2004010020 O AdultO Juvenile  Type!

Court Docket: |

Release Date/Time: / / Bond Amount:

Court Date/Time: / / Bond Type:

Weapons;
Arresting Location:  |930 CHIP COVE LN Apt:
Arresting Officers: 13612 AKEN,KENNETH 14334 HUMMEL,NINA
Arresting Officers:

Judge:

Rights: Read By: Response: Printed: 10%:
Fhato: Bail Date: / J Committed:

Primary Charge Information

Offense Type: 1380 SIMPLE ASSAULT Counts: |1 Verdict:
Warrant Number: Warrant Type: AIC: C

Sentence:






Knox County Sheriff's Office Printed by: KAKEN - |

Employer Information

Employer's Name: | knoX COUNTY SHERIFES OFFICE

Address: Apt: l:]

City: State; Zip Code:
Phone: ( ) = Hours From: D I::j Hours To: l:] i:]
Start Date: / /

Employer's Name:

Address: Apt: L___—__l

City: State: le Code:
Phone: ( ) = Hours From: I:] I::I Hours To: D I:]
Start Date: / /

Employer's Name:

Address: Apt: [:]

City: State: Zip Code:
Phone: ( ) - Hours From: D l:] Hours To: I::I I:::l
Start Date: / /

Employer's Name:

Address: Apt: [::l

City: State: Zip Code:
Phone: ( ) . Hours From: [:] [:] Hours To: D [:]
Start Date: / /

Employer's Name:

Address: Apt: I::I

City: State: Zip Code:

Phone: ( ) . Hours From: D l:j Hours To: D ,::l

Start Date: / /





























































KNOX COUNTY SHERIFE'S OFFICE

Criminal H1story Relea,se Form

Tom Spanglex

Sh%igf 2. 20 | Requesting 0025 ~ Kenn eth Aen
Subjeot's Name_LAleSHey K€LK |
.. DOB: soe M W mmowe G
Resson 10 83 NCIC opemntor. K - BIODKS |
 FBI Number, LLHS 7ﬁ’LﬁTP Caso Number, 20001 0D 2D
Cpostive__ V7 Negsive | Loggeh

Criminal History data can énly be released io Taw anfor:cemant personne] for the following reasons;

0 Criminel Justice Information
] Criminal Tustics Employmcnt Information

T By slgnmg balow, I understam fhe mnowmg
O Iam astetutorily authorized nser |
‘T Thave listed a specific reason
0 Ihave listed the casé file number for iz mqmry
0 I will keep the printcut in & secure location &t &li imes and when no Jonger needed I will
bring the original printoitto ths Records Dmsmn fo; s}msddmg and inform the olerkto

mrmpmrnme s markithe log £0 weflpctthis o 0 o cmo e S S A S A 3 f S all F
’ - "W 1havebeen given a copy of ﬁus form and w1ll obtam a secondary dzssemma‘aon mgnsture : Co

below of the person end division accepting printout, if disseminated (Le., Det. Joe Smith -
) Io., Sifth, Kno“ Co DAk OFfibh) ; a.nd returm 10 ﬂle Records Drwsmn fo filg
with original roleass form

B-—Unless-disseminated-or- destmyed;—l will-maintainthe-origimal-printont-with-the- case file
for one (1) year from the dete of inquiry for andit purposes

Officer Signiture; /4///% B3Y e BT

Secondary Dissemination

T have received the original criminal history printout from the above inquiry.

- Date E Signature

* {full name of person accepting printouf)

Division

400 Main Street®  Knoxuille, Tennessee 37902 865-21 5-352804










Ageney: KCSO

2004010020

Incident #

AFFIDAVIT OF COMPLAINT
DEFENDANT: WESTLEY KECK (ALIA. IDN 1475787

AFFIANT:  KENNETH C AKEN - IDN 900919
THE AFFIANT, AFTER FIRST BEING DULY SWORN ACCORDING TO LAW, STATES THAT A CRIMINAL OFFENSE HAS BEEN COMMITTED IN KNOX

COUNTY, TENNESSEL, BY THE DEFENDANT. FURTHER, AFFIANT MAKES OATH THAT THE ESSENTIAL FACTS CONSTITUTING THE SAID OFFENSE
ARE AS FOLLOWS:

THE DEFENDANT COMMITTED THE OFFENSE OF DOMESTIC ASSAULT, IN VIOLATION OF TCA
SECTION 39-13-111. THIS INCIDENT OCCURRED ON OR ABOUT FRIDAY, MARCH 27, 2020 AT 08:00
AT 930 CHIP COVE LN KNOXVILLE TN 37938. ON APRIL 1, 2020, AT OR ABOUT 1354 HRS MYSELF
AND DET HUMMEL RESPONDED TO 8011 BRANSON RD ON DOMESTIC ASSAULT CALL. THERE WE
MET WITH KELLI SPEARS. SHE TOLD US THAT ON THE MORNING OF FRIDAY MARCH 27, 2020 SHE
WAS ASLEEP IN BED AT HER BOYFRIEND'S, WESTLEY KECK, HOUSE AT 930 CHIP COVE LN
KNOXVILLE TN 37938 WHEN HER BOYFRIEND WESTLEY KECK CAME HOME FROM WORKING
NIGHT SHIFT. SHE SAID HE WOKE HER UP BY HITTING HER IN THE SMALL OF THE BACK. SHE
HAD A BRUISE AREA IN THE SMALL OF HER BACK. SHE SAID HE TOLD HER THAT THEY WERE
BREAKING UP. SHE SAID HE GRABBED HER BY THE RIGHT ARM AND PULLED HER OUT OF THE
BED, SHE SAID WHEN HE PULLED HER; HER FEET WERE CAUGHT IN A BLANKET, CAUSING HER
TO FALL FROM THE BED TO THE FLOOR HITTING HER KNEES. KELLI SPEARS HAD A BRUISE ON
HER RIGHT FORE ARM AND BRUISES ON BOTH OF HER LEGS. SHE SAID HE WAS YELLING AT HER
TO GET HER THINGS AND GET OUT. SHE SAID SHE GATHERED HER THINGS AND LEFT. A
CITATION WAS NOT ISSUED BECAUSE DOMESTIC VIOLENCE ~ OFFICER SHALL ARREST-
PRIMARY AGGRESSOR DETERMINED.

///%«L— /52('} B 400 W MAIN STREET , K\!OXVILLE‘ N 37902
KENNETH C AKEN, AFFIANT Phone #:(865) 215-2243
Personally sworn to and subseribed by the affiant betore me this g / o
01st day of April, 2020 CHEIS ROWE, Magistrate
ARREST WARRANT @1355549

TO THE DEFENDANT:
Westley Keck (ALTAS), based on the affidavit of complaint tiled in this cuse, there is probable canse {o believe that, in violalion of 'T.C.A, §39-13- 1,

you haw committed the offense of DOMESTIC ASSAULT, Class A Misdemeanor.

TO THE LAWFUL OFFICER:
You are therefore commanded in the name of the State of Tennessee lo immediately arrest the defendant named db(l\‘!‘: and bring the defendant o

this court to answer the charges,

Issned this 0lst day of April, 2020. A/ j

WITNESSES cHEIS ROWE, Magistrate

NINA R, HUMMEL - 1120514 (863)281-6700 400 MAIN AVE KNOXVILLE TN 37902 OFFICER
KELLI N, SPEARS - 1475788 CORRYTON TN 37721 VICTIM
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IN THE GENERAL SESSIONS COURT FOR KNOX COUNTY TENNESSEE
STATE OF TENNESSEE Case Number: @1355549
VS. Offense: DOMESTIC ASSAULT
WESTLEY KECK, IDN - 1475787

DOMESTIC VIOLENCE/CHILD ABUSE CONDITIONAL RELEASE ORDER

Pursuant to Tennessee Code Anotated, Section 40-11-150, the Court has reviewed the facts of the
arrest and detention of the Defendant and has determined that the Defendant:

X! 1. Is a threat to the alleged victim, KELLI NICOLE SPEARS , or other family or household member.
2. Is a threat to the public safety.
3. Is reasonably likely to appear in Court.
4. Has been arrested for a criminal offense defined in title 39, chapter 13, in which the alleged victim of the offense is a
domestic abuse vncnm as defined in 36-3-601, and that there is probable cause to believe the respondent either:
(A) Caused serious bodily injury, as defined in 39-11-108, to the alleged domestic abuse victim; of
(B) Used or displayed a deadly weapon, as defined in 38-11-106 determined that the defendant.
**(Sections A-E below must be checked if the court finds #4 above)**

Pursuant to the above findings, Defendant's release or bail is conditioned on the following and it is ORDERED that
the following NO CONTACT order(s) are entered:

X A The Defendanti is enjoined from committing or threatening to commit the offense set forth in the
arrest warrant agamst the alleged victim, KELLI NICOLE SPEARS , or other household member.
X B. The Defendant is prohibited from harassing, annoymg, telephoning, contacting or otherwnse communicating with the

alleged victim, KELLI NICOLE SPEARS . either directly or indirectly. Contact includes but is not limited to
telephoning, emailing, text messaging, talking to, or using third parties to initiate contact.
C. The Defendant is directed to vacate and stay away from the home of the alleged victim and to stay

away from any other location where the alleged victim, KELLI NICOLE SPEARS , is likely to be.
D. The Defendant is prohibited from using or possessing a firearm or other weapon specifi ed by the court
as follows:

E. The Defendant is prohibited from possessing or consuming alcohol, controlled substances, or controlled
substance analogues.

F. The defendant is ordered to not abuse, threaten to abuse, hurt or try to hurt, or frighten the alleged victim
and/or the alleged victim's minor-children under 18. ’

G. Any other order required to protect the safety of the alleged victim, ,
and to ensure the appearance of the defendant in court as determined by this Court as follows:

H. Defendant is required to carry or wear a global positioning monitoring system device and, if able, pay
the costs associated with operating that device and electronic receptor device provided to the victim,
pursuant to TCA 40-11-152: '

Hold For: [2 HOURS Victim: KELLI NICOLE SPEARS

Bail Set at: IDN: 1475788

IT IS FURTHER ORDERED that the Sheriff of Knox County, or any of his lawful deputies, shall provide a copy of this Order to
the Defendant, the alleged victim, and all appropriate law enforcement agencies.

/ { Z Date: 04/01/2020
** NOTICE TO DEFENDANT *** — r A — , Magistrate Chris Rowe

If you violate this Order thinking that the other party has given you permission to do so, you are wrong ‘and can be arrested and
prosecuted. The terms of this Order cannot be changed by agreement of the parties. Only a;Magistrate can change this Order.
This Order remains effective through the final disposition of your case. VIOLATION OF THIS ORDER WILL CONSTITUTE
CONTEMPT OF COURT AND MAY SUBJECT YOU TO IMMEDIATE ARREST AND MAY CAUSE YOUR BAIL TO BE REVOKED,

If you hurt or try to hurt anyone while this Order, probation or diversion is in effect, you may face separate charges for
aggravated assault, a Class C felony. (TCA 39-13-102 (c))

] acknowledge these conditions: Date: 04/01/2020
WESTLEY KECK, Defendant

ORDER DISCHARGING DEFENDANT FROM CONDITIONS OF BOND
For good cause, IT IS ORERED that the Defendant is discharged from the following Conditions:

Judge Date
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Cyber Investigations Unit

Media Examination Request and Control
417 ~ L

Report Number: Q o%f0/oe 20 Date/Time: - t&Ee-
Suspect: Mok - Viotim: SRS
Type of Crime: De~esdic Detective/Contact Info: N{m

e Request pursuant to: (check alt that apply and attach copies)

[ Consentto Search
1 Search Warrant
3 Qther (i.e. Unknown Owner, 10-94, etc.)

- Describe any details of what you expect to recover from these devices or computer systems:
[0 Texts [ Photos [1 Call History [0 Documents [1 Contact List [1 Emails
[ other

o lsthere any other useful information that would assist in the examination process?
(Suspect statements, passwords or login information, etc.)

KNOX COUNTY SHERIFF’S OR#ICE

Buldence | pyacerintion. Make | Model Serial Number thgnd 19

Itere

bIUl:qcadon

oo\ [2lh iPny APl PG bo. Ty \

?&01 5}["tf5<qg\_)u\?\ ..50\1/3\% f){"l-é 73$W

CP Suspected? Yesor No CP Found? Yes or No

(For more than 3 items, attach extra Media Examination Request and Gontral form) )

[ o
' . ARTAY e '
Received By (Print/Sign): \[l}(AS Jrman Date/Time: Y20 fo}es
vy (0] 00
Recelved From (Print/Sign): Rewmne( Date/Time: §og 2202

Returned to (Print/Sign): // // e 15 3 Date/Time: __4- > &7 32











KNOX COUNTY SHERIFF ’S OFFICE

Cyber Investigations Unit

CONSENT TO SEARCH MEDIA

Date: OL! /02 /20 Time: 08 : ﬁ_ Case#t T™N0470000_J YOI 0020

I, WAl S {){,CCV <, hereby authorize the Sheriff of Knox County, and any deputy, officer or employee
working at his/her direction, to conduct a search of my Digital device, Smart Phone, Tablet, USB Drive, and other data

storage devices or media, further identified as: (Description/Condition)

1 phione -

Passcode/PIN DSB% ' @ @ @

Gmail or iTunes ‘ )
User/Pass @ E E -0 &
@ @ @ ' Arrows showing

direction

) NOTICE: This device/media contains confidential/protected information and/or intellectual property in the following files or folders:

The Sheriff of Knox County, and/or the aforementioned designee, is further authorized by me to take any stolen property,
implements of a crime, instrumentalities, or other property or data which may have been used, obtained, or possessed in
violation of the laws of Tennessee, any other States, or of the United States; any physical evidence which he believes to be
evidence of a suspected criminal offense; or any items which he believes to be relevant to the investigation of a suspected

criminal offense.

This written permission is given by me to the Sheriff of Knox County, and/or the aforementioned designee, voluntarily and
without threats or promises of any kind, and is given with my full and free consent.

I hereby release, waive and forever discharge Knox County, the Knox County Sheriff’s Office and any deputy, officer or
employees from any and all liability for any damage done to the identified device(s), “Damage” include, but is not limited
to, hardware, software or any compatibility issues that may be caused by any process by the Knox County Sheriff’s Office

to examine the above identified electronic device.

I understand that any consent to search I now make I may revoke at my discretion at any time without penalty.

o N

ame of Person Giving endy (Printed) Witness 1
¥ L3
K/ 244 %;ﬁ“&m&
Signaiure b L Witness 2
Address Minor
Phone Number Parent/Guardian
#* DO NOT WRITE BELOW ~ ADMINISTRATIVE USE ONLY **¥
Detective: Date/Time:
Evidence # Location:
e g Y atavi al faa
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KNOX COUNTY SHERIFE’S OFFICE

Cyber Investigations Unit

CONSENT TO SEARCH MEDIA

Date. é) / Z /Z/ “Tinte: {? i éj Casei# TN0470000 Zi 2% ﬂ/ ﬂﬂ Zﬂ

L 4/ J»lé v /(z‘&// - hereby authorize the Sheriff of Knox County, and any deputy., officer ar e}nployee
working at #is/her direction. to conduct a search of my Digital device, Smart Phone, Tablet, USB Drive. and other data

storage devices or media, further identiffed as: (Description/Conditian)

}'hm Sévzg > 7
—

Passcode/PIN 2/ (//0 @ ; @ @
Gmail oriTunes »
User/Pass @ :

@ @ ' Arrowsshowing

direction

[3 NOTICE: This duviceinedia contains confidentialiprorected information andéor intellecial propersy in the following files or folders:

The Sheriff of Knox County. and/or the aforementioned designee, is further authorized by me 1o take any stolen property,
implements of a crime. instwumentalities, or other property or data which may have been used, obtained, or possessed in
violation ofthe laws of Tennessee. any other States. or of the United States; any physical evidence which he believes to be
evidence of'a suspected criminal oﬂ'ense. or any items which he believes to be relevant to fhe investigation of'a suspected

criminal offense.

This wiitten permission is given by me to the Sheriff of Knox County, and/or the aforementioned designee, voluntarily and
withour threats or promises of any kind. and is given with my full aud free conseni.

Therely release, waive and forever discharge Knox County, the Inox County Sherifl’s Office and any deputy, officer or
emplovees ffom any and all lability for any damage done 1o the identified device(s), “Damage™ include, but is not limited
10. hardware, software or any compatibility fssues that may be caused by any process by the Knox Coumty Sherifi™s Office
io examine the above identified electronic device.

1 understand that any consent to search I nowmake | may revoke at my discretion at any time without penalty.

I PRI | /5% /S 3¢/

Nane of Person Giving Consent (Printed) Hitness 1
. bpge p e U0 g

rgnarure Wimess2 P

3 ALk J g_ .
Address ¥ Minor 5 7
v o
Phone Nunber & Pareni!Guardian
#3€ DO NOT WRITE BELOW ~ADMINISTRATIVE USE ONLY""’*

Detective: Date/Time:

Evidence # Location:

Examiner: Returned to:






Extraction Report - Apple iPhone UFED Logical (Generic)

T o

‘.. Cellebrite

www.cellabirile.com

_SMS Messages (44)

/b, ! These delails are cross-referenced from this device's contacts

it Folder | Parly. All timestamps Status | Saurce Messaga Deleted
1 Inbox From Time Read |Phane ?
* 3/31/2020
Keck West* 4:06:35
Directlon: PM(UTC+0)
Incoming
2 |Inbox From Time Read |Phone You need to be honest with your mom, she thinks |
+. 313172020 beat you lol
Keck West* 1:54:28
Direction: PM{UTCHO)
Incaming
3 Inbox Fram Time Read |Phone Well How did you get cuts and bruises?
+ 313172020
Keck West* 1:24:53
Direction: PM(UTC+0)
Incoming
4 Sent Tn Time Sent  [Phune Because | wanted to work things out saturday, | was
4 3/31/2020 50 hurt and just missed you, | didn’l know anything
Keck West* 1:16:53 like this would happen, [ iied to falk o you Sunday ta
Direction: PMUTC+0) see if you had cooled off but ¥ou didn't anything to do
Outgomg' with me. | didn't want any of this, | just wanted to
move on
5 Inbox From Time Read |Phone Why you callad me like 10 times Saturday? All this
+o 3/3112020 sluff slarted and now you don't wan! to talk?
Keck West 1:05:02
Direction: PM{UTG+0)
Incoming
6 |Sent To Time Sent |Phone I'm not ¢alling you
+ 313172020
Keck West* 12:50:18
Direction: PM(UTC+D)
Qulgsing
7 Inbox Fram Time Read |Phane Call
+ 31312020
Keck west 12:50:03
Direction: PM(UTC+0)
Incoming
8 Inbox From Time Read |Phone T wanna talk to you first, Thave her number
4 3/31/2020
Keck West® 12:49:49
Pirectlon: PM{UTC+0Q)
Incoming
9 |Sent Ta Time Sent |Phone No question a lot in our relationship that | dan't
+ 313112020 rernember. If you wan! to know whal all happened
Keck West* 12:4T:48 Iast night just call my mom. Her number is
Direction: PM(UTC+0)
Outgolng
10 |Inbox From Time Read |[Pheone | guessing none of this came from har bul That's got
+ 3/31/2020 nothing to do with us. Question what? why We're nat
Keck West* 12:44:19 together?
Dlrection: PM(UTC+0)
[ncaming
11 [Sent Ta Time Senl  |Phans | wasn'l there when all of this was being said, You're
- 313112020 right, | dor't know her but after hearing what she went
Keok West® 12:41:27 through it has made me question a lot
Direction: PM(UTC+)
Outgoing
12 |Inbox From Time Read  |Phone Lol yeah and you {usl szid something about me doing
4 3/31/2020 samething fo a girl i dated & long time aga who you
Keck West” 12:36:51 don'l even know? Im fmd trying to solve whalever the
Diraclion: PMUTCH0) hell is going on. look | know we didn't leave on the
i best of tarms but i never kit you. | wouldn'l ever hun
1caming you like that,
13 |Semt Ta Time Sent  |Phone Waw
& 3/31/12020
Keck Wes!” 12:31:45
Direction: PM{UTC+0)






3oL ¥y

| 1Ewawsts

srggane am mmamn wrrigay

Direction: M{UTCHD) 3
Incoming ! "
15 |Sent To Time Sent |Phone Ask your informant, you cbviously know what was
+ 3/31/2020 gaid last night
Keck West* 12:26:08
Direction: PMUTC+0)
Qutgoing _ i
16 |Inbox From Time Read |Phone What is it? Wha is everyone? Your not making sense
+ 3/3112020
Keck West* 12:22;58
Incoming
17 |Sent To Time Sent |Phone You know, Everyone knows, now they're all thinking
+ 3/31/2020 you did the same thing to me
Keck west® 12:19:07
Direction: PMUTC+0)
Outgoing
18  |Inbox From Time Read |Phone | don't what happened?
& 373172020
Keck West* 12:15:53
Direction: PM(UTC*0)
Incoming
19 Sent To Time Sent |Phone Yaou know
* 3/31/2020
Keck West* 12:12:45
Oulgoing s
20 Inhox From Time Read |Phone What did i do to her?
* . 31312020
Keck West? 12:11:33
Dirsction: PM{UTC+0)
{ncoming e - -
21 [Sent Ta Time Sent  |Phone Because of what you did to Jenkins
+ 313112020
Keck West* 12:10:21
Direction: PM(UTC+0)
Outgoeing
22 {Inbox Fram Time Read |Phone Wh% dose your mom think i pul cuts and bruises on
+ / 373112020 your
Keck West* 12:01:30
Direction: PM(UTC+0)
Incoming
23 |Sent To Time Sent [Phone About what
* 3/31/2020
Keck west” 11:48:14
Direction: AMUTCAH)
Outgoing
24 |inbox From Time Read |Phone Can we talk for a few?
+ 3/31/2020
Keck West* 11:45:35
Direction: AM{UTC+0)
Incoming
25 |8ent To Time Sent  |Phone |am
+ 3/3172020
Keck West* 11:41:34
Diraction: AM{UTC+0)
Qutgoing _
26 inbox From Time Read [Fhone You awake?
+ 3/31/2020
Keck west” 11:30:45
Direction: AM{UTC+0)
Incoming —_ ‘
27 |Sent To Time Sent  [Phone I'm sorry if I'm @nnaying you, | just miss you
+ 3/29/2020
Keck West™ 3:14:18
Outgoing
28 |Inbox Fram Time Read |Phone Wow
+ 3/29/2020
Keck west” 3:13:24
Direction: PM(UTC+0)
Incoming
26 [Sent To Time. Sent |Phone ’I am .k%ut is that you saying you don't want to see me
* 312972020 again?
Keck West* 2:57:44
Diraction: PMUTC+0}
Outgoing
30 |inbox From Time Read |Phone 1 hope you you take care of yourself
+ 372912020
Keck west* 2:53:55
Direction: PM(UTC+0)

Incaming
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PI(UTCH0)
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Direction:
QOutgolng
32 |Inbox From Time Read |Phone | dant know why you thought you should he
+ 372972020 embatrassed aboul anything other than the way you
Keck West* 2:13:05 acted.
Direction: PMUTC+0)
Incoming
33 [Sent To Tims Sent | Phone Nothing, | was emolional and hurt, | know it wasn'l
+ 312812020 the right response lo have. [krnow ['ve slressed you
Keck West* 20218 out lately and I'm sorry because | know | was on yaur
Direction: PM(UTC+0) narves. | should've tofd you how | was feeling.
Oulgoing
34 Inbox From Time Read |Phone Yaou lold me to call the polica on you! What would that
4 3/28/2020 have solved!?
Keck West* 1:57:47
Direction: PM(UTC+0)
Incoming ) »
35 |Sent T Time Sent  |Phone 1 know and I'm sorry. | was drowning in my
+ 3/28/2020 derreSSion and tried 1o self medicate Instead of just
Keck West* 1:17:15 belng honest with you and telling you about my
Direciion: PM(UTC+0) thoughts and feelings but | was embarrassed. ['ve
out cinm hurt Both of us In the procass and now it's too late. |
going hope you ¢an forgive me af some point and maybe et
me back into your life. | care aboul you so much and
don't wanl to {ose what we had. | would do anything
to reverse this past week and been hetfer to you. 'm
. ) 50 sarny
38 |Inbox Fram Time Read |Phone { gava you ample opporturily lo pack yaur stuff, u
o 3/20/2020 | used that lime to show your ass and reluse fo leave,
Kerk Wesl* 1:05:05
Direction: PMUTC+0)
Incoming
37 |Sent To Time Sent  |Phone Please don't maka me rebuy my things
+ 312912020
Keck West* 124816
Direction: PM(UTC+0)
Culgoing
38 |Inbox From Time Read [Phone No.
4 : 372012020
Keck West* 124727
Directlon: PIM(UTC+0)
Incoming
39 |Senl To Tims Sent  |Phone Can | please just swing by and get il, | won't hothar
. 32912020 you
Keck West* 12:34:01
Direction: PM({UTC+0)
QOutgoing
40 |Sent To Time Sent  |Phone Please lell me you didn't through it away, that face
+ 3/29/2020 wash is impossitle fo find around here
Keck West* 12:32:29
Direction: PM{UTC+0)
Outgoing
41 |Inbox From Time Read [Phone Nao, your just have lo go buy thal stuff,
* 312912020
Kevn o 12:30:08
Direction: PM{UTC+0)
Incoming
42 jaenl - Time Senl |Fnone Okay. |s there any ume | could get them? | also leit
. 312912020 my conlact case and loothpaste
Keck west 12:19:02
Diraction: PM{UTC+0)
Oulgoing
43 |Inbox From Tima Read |Phons Na.) don't think s0
* 32842020
Keck West” 12:17:34
Direction: PM(UTCH0)
Incaming
44 |Sent Ta Time Senl  [Phone Ileft my face wash and body wash al your house.
+ 3/29/2020 Would It be akay if | stopped by today ta get them?
IKeck Wesl* 11:18:13
Direcilon; AMUTC+0)

Qulgoing













Knox County Sheriff's Office | Arrest Report

Person Information

ARR Number: 20110401002 0] AmestTime: |17 | |45

Arrest Date: 0 (4 |10 |1 (12 10 12 |0 MINI# |1 8||100016 472

Name: KECK,WESTLEY NEAL FBI#

Date of Birth: S | AgeFrom: |pog|to: |g2g

Social Security: - __| Sex: | M | Race: |w thﬂicityi N
Height/From: 6 [|o3]|% |6 ||o3 |WeightFrom:| 170 [t | 180

Eye Color: GRN | Hair Calor: |rEp | Birth Place (Cily): | KNOXVILLE State: |1 [N
Address: o o LN Apt:

Phone: . .| Hours There/From: I l to:

City: KNOXVILE State: |T |IN | ZipCode: [3 |7 |9 |3 |8 |-
Driver License: 115954440 State: |1 |N Exp Year: |2024

Case Number: 201104010020 O AdultO Juvenile  Type:!

Court Docket:

Release Date/Time: / / Bond Amount:

Court Date/Time: / / Bond Type:

Weapons:

Arresting Location: 930 CHIP COVE LN Apt:
Arresting Officers: 13612 AKEN,KENNETH 14334 HUMMEL,NINA

Arresting Officers:

Judge:
Rights: Read By: Response: Printed: 10%:
Photo: Bail Date: / / Committed:
Primary Charge Information
Offense Type: 1380 SIMPLE ASSAULT _ Counts: |1 EXHIBIT
Warrant Number: Warrant Type:

Sentence:
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WAIVER OF RIGHTS FORM
| . /4 | .
Highest Level of Education Completed : / Z = Read and Write? : E NO
ADMONITION AND WAIVER
1.) Before we ask you any questions, you must understand your rights. £y r
2.) You have the right to remain silent. + AR
«

3.) Anything you say can be used against you in court.
4.) You have the right to speak with a lawyer before we ask you any questions,

and to have your lawyer present during questioning. X w
5.) If you cannot afford to hire a lawyer, one will be appointed to represent
you before any questioning at your request. Y V. I

6.) If you decide to answer questions now without a lawyer present, you will
still have the right to stop answering at any time. You also have the right
to stop answering at any time until you speak with a lawyer. YW

WAIVER OF RIGHTS

I have read or had this statement of my rights read to me and I understand what my rights are. I am
willing to make a statement and answer questions. I do not want a lawyer at this time. I understand
and know what I am doing. No promises or threats have been made to me and no pressure or coercion

of any kind has been used against me~{\/.\.

Signed & (Al Yook Ueg

Location : 45& /4/:’> ‘/-2”/ Zn

Date / Time : 5/// /’/'/'// é//'g-} /)m

Witness : / M__. 158

Witness :

EXHIBIT

Date / Time: éi/ ’,/ 20 4'5°s /Jm







Apil 17, 2020

To: Merit System for the Employees of The Knox County Sheriff’s Office

From: Westley Nesl Keck, Appallant

Regarding: Written Reguest for Hearing with Sheriff's Merit System Coungcil

Dear Council,

Purstiant to Section 9.3.4 of Mearit System for the Employeas of Thae Knox County Sheriff's

Office Policies and Procedures (MSPP), comes Wastley Neal Keck, Appsllant, Appellant who
files this written appeal and requiests a hearing with the council.

Ts

Westlev Neal Keck. Reauest for Hearlne with Sheriff's Merit Svstem Councit

The Appellant’s termination was inappropriste and inconsistent with the Policies and
Pracedures of MSPP. ‘

This oppeal is made in writing, timely, and authorized under Section 9.3.4 of MSPP, A
hearing should be conducted for the following specific reasons:

{a) The Appellant was erroneously terminated on April 8, 2020. The April 1, 2020 Letter
asserts the cause was for violations of MSPP 9.3.1 (b) Moral or ethical situations that
malce the employee unsuitable, and 9.3.1.(g) Notoriously disgraceful personal conduct.

The April 1, 2020 letter to Appellant states *Our investigation has determined that
criminel charges from this incident constiture notoriously disgracefil conduct.”
Section 9.3.1 (f) of MSPP requires “Conviction of a Criminal Offense.”™ Section 9.3.1
does not anthorize termination based on criminal charges,

{(b) Internal Investigation was neither initisied, nor completed. Appeliant was not
interviewed prior 10 any criminal charges being made, despite numerous opportunities
to do so. The Appellant provided a written explanation. The stated reason for
termination is criminal charges, which have not resulted in & conviction.

(¢} Careful consideration as required by Section 9.32 MSPP of Appellant’s wriren
explanation does not appesr 10 include reviewing MSPP as evidenced by the Aprl 1,
2020 Letter, which specifically requires conviction of a criminal offense.

Section 9.3.1 (f) of MSPP addresses criminal conduct, and cause under these eirewynsiances
would be “Comviction of s Criminal Offense”.

EXHIBIT












Agency: KUSO

LUVIULHL IF &4VUVUTU LUV LAY

AFFIDAVIT OF COMPLAINT
DEFENDANT: WESTLEY KECK (Al:=.S) - IDN 1475787 -

AFFIANT: . KENNETH C AKEN - IDN 900919
THE AFFIANT, AFTER FIRST BEING DULY SWORN ACCORDING TO LAW, STATES THAT A CRIMINAL OFFENSE HAS BEEN COMMITTED IN KNOX

COUNTY, TENNESSEE, BY THE DEFENDANT. FURTHER, AFFIANT MAKES OATH THAT THE ESSENTIAL FACTS CONSTITUTING THE SAID OFFENSE

ARE AS FOLLOWS:
THE DEFENDANT COMMITTED THE OFFENSE OF DOMESTIC ASSAULT, IN VIOLATION OF TCA

SECTION 39-13-111. THIS INCIDENT OCCURRED ON OR ABOUT FRIDAY, MARCH 27, 2020 AT 08:00
AT 930 CHIP COVE LN KNOXVILLE TN 37938. ON APRIL 1, 2020, AT OR ABOUT 1354 HRS MYSELF
AND DET HUMMEL RESPONDED TO 8011 BRANSON RD ON DOMESTIC ASSAULT CALL. THERE WE
MET WITH KELLI SPEARS. SHE TOLD US THAT ON THE MORNING OF FRIDAY MARCH 27, 2020 SHE
WAS ASLEEP IN BED AT HER BOYFRIEND'S, WESTLEY KECK, HOUSE AT 930 CHIP COVE LN
KNOXVILLE TN 37938 WHEN HER BOYFRIEND WESTLEY KECK CAME HOME FROM WORKING
NIGHT SHIFT. SHE SAID HE WOKE HER UP BY HITTING HER IN THE SMALL OF THE BACK. SHE
HAD A BRUISE AREA IN THE SMALL OF HER BACK. SHE SAID HE TOLD HER THAT THEY WERE
BREAKING UP. SHE SAID HE GRABBED HER BY THE RIGHT ARM AND PULLED HER OUT OF THE
BED. SHE SAID WHEN HE PULLED HER; HER FEET WERE CAUGHT IN A BLANKET, CAUSING HER
TO FALL FROM THE BED TO THE FLOOR HITTING HER KNEES. KELLI SPEARS HAD A BRUISE ON
HER RIGHT FORE ARM AND BRUISES ON BOTH OF HER LEGS. SHE SAID HE WAS YELLING AT HER
TO GET HER THINGS AND GET OUT. SHE SAID SHE GATHERED HER THINGS AND LEFT. A
CITATION WAS NOT ISSUED BECAUSE DOMESTIC VIOLENCE - OFFICER SHALL ARREST-
PRIMARY AGGRESSOR DETERMINED.

/@/&\ /§; C} 400 W MAIN STREET , KNOXVILLE, TN 37902
KENNETH C AKEN, AFFIANT Phone #: (865) 215-2243 ‘
Personally sworn to and subscribed by the affiant before me this Z Z___
Olst day of April, 2020. cHKIS ROWE, Magistrate

ARREST WARRANT @1355549
TO THE DEFENDANT:

Westley Keck (ALIAS), based on the affidavit of complaint filed in this case, there is probable cause to believe that, in violation of T.C.A. §39-13-111,
you have committed the offense of DOMESTIC ASSAULT, Class A Misdemeanor.

TO THE LAWFUL OFFICER:
You are therefore commanded in the name of the State of Tennessee to immediately arrest the defendant named above and bring the defendant to

this court to answer the charges.

Issued this 01st day of April, 2020. / é

WITNESSES s ROWE, Magistrate

EXHIBIT

NINA R. HUMMEL - 1120514 (865)281-6700 400 MAIN AVE KNOXVILLE TN 37902
KKELLIN. SPEARS - 1475788 (276)870-7288 8011 BRANSON RD CORRYTON TN 37721
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11

12

13

14

15

16

17

18

19

- 20

21

22

23

24

25

17
told her that I had found the liquor bottles that she was

hiding. After taking the trash out, I went back inside and
spoke to her, that she needed to leave. She refused. I
asked for her phone that was locked. I asked her to unlock
it to contact her mother. She did not. She went back to
sleep. After that, I convinced her -- I tried to convince
her for thirty minutes, I believe, to leave, that she needed
to go, and she refused. I told her that she could stay until
about 8:00 p.m. that night, because I had to leave for work
that night, to sober up. She was too intoxicated to leave.

I told her that, you know, she was more than welcome to stay.
Shevjust stayed on the couch for the time being. I told her
that I was going to bed, that I didn't want to get anybody
else involved, I needed to get some rest. So I went
upstairs. She followed me upstairs. I began to record in my
bedroom. I laid down in my bed. She got in the bed with me.
I told her that she needed to leave, she needed to leave my
room. She was up there causing me problems. I told her
probably for a solid hour and a half, if not longer, that she
needed to leave, I didn't want her there. After that, after
the conversation I was still audio recordings -Irtoldther
that if she wasn't leaving, I was leaving, and she didn't
want that. So I got out of my bed, went downstairs. I was
going to leave. She got the rest of her things. She took

her purse and threw it, slinging her stuff everywhere
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11
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13

14

15

16

17

18

18

20
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22

23

24

25

GENERAL JONES: Your Honor, what the wvict
testified to today was that she was woken up by t
defendant yelling at her to get out of the
apartment, that he put marks on her back during
that part of the altercation, that he grabbed her
ankle and her calf and she had bruises there.
There was also testimony from her where she is
standing at the washing machine one moment, and
then the next thing she remembered was laying on
her back and looking up and seeing Mr. Keck. She
had a bruise on her eye (inaudible). We do have

(inaudible) but what I think makes more sense is

28
im

he

that she was scared of him, and she tried to leave.

And of course she doesn't want to get the police
involved because he was a police officer and she

knows how bad it looks for him to be charged with

domestic violence. He had a lot to lose here. So

the state is going to ask that you fined her as
(inaudible). She was scared of him. She had mar
on her. And it is a jury question.

THE COURT: I mean I don't know when the
tape was played. I don't have a time context. I
don't have, you know, where in the course of even
that she testified to, that he testified to, that

that was played, and it's a very poor quality. I
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